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a0 SAY rv | fer is he which 
| 8 hath lande oz tenemẽts to hold 
PEN | 86 to him e to his heires fo euer. 
2 63 2 And it is caiſed in Latin Feo- 
> DT 5 <0 dunthmplex:foz feodum is called 
i inheritance; and ſimplex is ag 
— much to fy, as {awful oz pure, 
and ſo Feodum ſimplex id as much to. ſay, as law⸗ 
ful oz pure inherttance: Foz it a man wil pur⸗ 
Chaſe lands 0x tenements in fee ſimple,it beho⸗ 
ueth him to hane theſe wWozdes in his purchaſe, 
to haue and ro hold vnto him and to his heires: 
foz theſe wozdes (his heires ) make the eſtate 
of inheritance. Anno 10. H. 6. fo. 3 8. Foz it᷑ an 
man purchaſe land bp theſe wozdes:; To haue 
and to hold to him foz euer, oʒ by tuch wonder: 
To Fwy and to hold to him and to his — — 
foz euer. In theſe two caſes 1 ate 
but foz terme of life, foz that that hee lacketh 
theſe wozdes (his heires) which woꝛds onlp 
make the eſtate of inheritance inallf {5 
and graunts. | | 
<CIndifa man ſe landes in fee imple, 
E die without iſlue, enery one that is his next 
con collaterall,of the whole bloud, how farre 
Coener that he be from him of degrez, map inhe⸗ 
rite & haue the ſame land as heir vnto him. But 
if ther be father & ſonn, e the father hath a bꝛo⸗ 
ther which is vncle vnto the lonne,s the ſonne 
Seay eth land in fee imple, dyeth wout ifſts 
lining the father,the RY hane the — 
8 9. etre 


"AS. Fee ſimple 0 
heire bnto the ſonne, not the father ( pet the 
kat her is moze nygh of bloud vnto the ſonne) 
. foz that that there is a ground in the law, that 
inheritance map lineallp diſcend, but not lin 
- allp aſcend: pet if the ſonne in ſuch caſe die w⸗ 
out iſſue e his vncle entreth into þ ĩã d as heire 
vnto the ſonne (ſo as he ought by the law hand 
after it the vncle deceaſe without iſſue lpuing 
the father, the ſhal the father haue the land ag 
heirc vnto þ vncle, s not as heir vnto the ſone, 
foz that that he comme th vnto the lad by col⸗ 
lateral di Guo bp lineal aſcention. 
And in ſuch cale where the ſonne purchaſeth 
land in fee Gmple;and dieth without iſlue,thep | 
Of His bloud on the fathers ſide ſhall inherite 


as unto him, befoze any of the bloud of 
Ex fide . But if he haue no heire on 


fide, then ſhal the land diſcend vn⸗ 
to his heire on the mothers lide . Ind this is 
the opinion of the Juſtices M. 12. E.. fo. 34. 
But there it was holden if any land diſcende 
vnto a man by the fathers fide which dpeth 
Without iſſue, that his next heire on the fa⸗ 
thers fide ſhalinherite vnto him, that is to ſap, 
tze next of bloud of the father of the graund 
fathers ſide. Ind foz default of ſuch an heire 
they that be of the fathers bloud of the part o 
the mother of the father (that is to ſap, ) the 
undmother ought to inherite . And if there 
no ſuch heire on the fathers fide , rye 
A ond ſhal haue the lande by Eſcheate. Ind 

it is if a mangake a wite inherite in fr 


5 3 
which hath R 
treth into the tenement s as 8 heire bn= 
to his mother, and alter d Without ilTne, 
the heires on the mothers de oughtito enhe= 
rite the rr and not the yeires on the 
Ind if there bee no heiręs on on the mothers 
ade, chen the L0xd of who þ fame land is hol⸗ 
den, ſhal haue the fame land dy elchete. In the 
ſame maner it is it᷑ lãds diſcende vnto-þ ſonne 
on fathers de; which entreth, & after dyeth 
wont iuc, the tand-ſhal ditcend vnto þ hetres 
on? fathers fide, e not vnto the heites on the 
s ide. Ind if there be none heires on 
the thers ive, then the loꝛd ot whom þ land 
is holden, ſhatl haue the ſame land te. 
And fo pe map lee the diuerſitie, where _ 
—— lands in fe ümple, & where 
— bp thoſe lands oz tenements dick 
— 
zee a, c 
bꝛother purchaſeth land in fe imple 5 dyeth 
without iſlue, the elder bzother ſhall haue the 
— by drerhna t not the pon — it —— 
de thzee 5 ngelt 
— land in ter mp * dieth Liebt üer $ 5 
elder bother that haus the land dy diſcent, and 
not the middle bother, — Pp the elder bꝛo⸗ 
cher is moze worthy of 
¶ And it is ts bee — that no man 
wal haue land in fee ror ep de he by viſcent as heire 
vuto anp man, vn bes his. of 
93 bloud, 2 07 om man haue iſſue two 
F.ijj, -*  Lonnes 
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4 'Fee ſim le. 
by ij. venters, and the elder purchaſeth 
lande in fee ſimple and dpeth without iſſue, the 
ponger bzother ſhall not haue the land but the 
_ of the elder bzother oz ſome other His 
nigh coſin ſhall haue it,foz that that the —— 
120 but of the halle bloude to the eider bzotherz 
Ind if a man haue a ſonne and a daughter by 
one ventre, and a ſonne by an other ventre, and 
the ſonne by the firlt venter purchaſeth lande 
in fee pic and dyeth without iſſue, the ſiſter 
ſhal haue the land by diſcent as heire buoy 
vzother and 5 the ponger bzother, foz t 
e liſter is of þ Whol blod to herelder bzother. 
And alſo where a man is ſepſed of lande in 


< 


fe ſimple, and he hath iſſue a ſonne a a daugh= 


ter by one benter and a ſonne bp another ven= 
ter and dpeth, and the elder ſonne entreth, and 
dieth without iſſue, the daughter ſha] haue the 
lande and not the yonger tonne, and pet is the 
võger lone heire vnto his father but not vnto 
his bzother. But if þ elder ſone enter not into 
the lande after the death of his father, but dy⸗ 
eth betozeentre be made by him, then the pon= 
er bzother my enter and haue the lande ag 
here vnto his father . But where the elder 
onne in the caſe afozeſapde, entreth after the 
death of His father and thereofhaue poſſeſſion, 
hen: the liſter ſhal haue the land. Qua poſſeſejo 
_ e . ſimplici, facit ſororem _=_ hered*. o 
the poſleſſio be bzother in 6mple ma= 


© But if ther bes two byeten by divers 
vente 


Fee ſimple. 4 
benters, and the elder is ietfed in k + 
dyeth without illue ,/ and his vntle entreth as 
ire vnto him, which alſa dyeth without: iſ- 
then the ponger bother map haue the land 
as heire vnto hic vncie, beetuute he is of the 
whole bloud to him though he be but of 
bloud vnto his eider mother?! 
And it in to be vnderſtom that: this worde 
(Inheritance ) is not only vnderſtod where a 
mam hath landes og tenemente# dy diſcent of 
heritage, But alſo euerp feeGmple oꝛ tes taule 
that a man hath by his purchaſe maꝝ hee ſayd 
inherit ance, tod that, that his hures may in⸗ 
herite him. Foꝝ iu a dit of 'that a man 


bzingeth of lande, that was of his owne pur⸗ 
chaſe, the wit ſhalt lay: "Guam clamat eſſe ius 
& hereditatem ſuam , That is to ſape, which 
be claymeth to bie his rigut: and y inhery- 
taunce. And ſo it halbe ſayd in dyuers other 


wWꝛittes which a man oz & woman bzingeth 
ner it appeareth by t e 
S en Nerre 
CIndof ſuch thinges as a man may haue # 
mannel occupation, poſſeſſionp 63 recepte, as 
of landes, tenementes, rentea, aud ſuch other 
a man ſhali ſap. in his plea dung, and wape of. 
varre, that one ſahh; was ſeifedanhis demeſne; 
ag of fe. But of ſuch thinges as 1ye not in 
manuel occupation c. ag ot aduowſon ot « 
Church, ann ſuch manner thing: there he ſhal 
fave, that hee was ſeyſed as ot t, and not in 
dun demelne as ot ex, Ind mnntine it is — 


W 


1 1 
enen N.. 


2 E * 
— * — — — — — 


ate lalbe. Quoc tals füt ſeifitur in de- 


ſun vt de feado, to ſap, ſuch 
.. an oy re 
— ye de Hood, 


ehari olope tha one ſuch was ſeyled ag 


And note well a man not haue & 
wg args ne eaters * 


Ad purchaſe is called the poſleſlion of iids 
dz tenementes that a man hath by his deeds 
oz by his agræment, vnto which poſſeſſion 
he tommeth, not dy diſcent ot any of his aun⸗ 
celtozs, od or di pt pre een owe _"_ 


Metal. 
TEnant in ks taile is by force of a ene 
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illue, vet eche ene \polkibilits} 
one 

: te the tenementes of the 

ſayd gi gn that euery fuch' iTueis of 


his body engendzed. 


In the ſame maner it is, where landes e te⸗ 
nementes bee gepuen to a woman and to the 
— comming out ot her bodie, ho weit that 

haue mante hufbandes, pet the iſſue that 
thee map haue bp eche buſbande, map tnherite 
as ine in the taile,by fozce of ſuch — And 
balls. + e Cache giftes bene called generall 
e. 
Tenant in taple ſpeciall, is where landes 


and tenementes der genen vnto a man and 
his wife and the heires of their two hee 
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Fee taile. 


Wike ma tc herite. ning 1 
EA nd 5 Welt that this wozde Talliare, ig 


vnto ſome certeine inheritance. Ind foz that 
that it is limitted a ſet in certaine, what 


reatr ue 
ſhall inherite by fozce of ſuch gittes, and owe 
long that the inheritance ſhal eadure. There⸗ 
foze it is calied in latin Feodum talliatum,i,here- - 
ditas inquadam certitudine limitata. F 02.4f tenant | 
in general taile dye without iſſue , the donog | 


92 his heires ſhall inherite as in their reuer⸗ 
ſion: in the ſame wiſe is it of the tenant in the 
taile ſpeciall ac. Foz in cuery A ok the taile 
without moze laying, the reuerſion of tes me 


ple is in thedonour. | 3 eo] 
¶ And the donees and their heires ſhall doe 
to the donoz and to his heires, ſuch ſexuices as 
the donour doth vnto his Lozde next aboue. 
Except the donees in kranke mariage, which 

Ul holde e from euerp manner ſeruice; 


Contolle it be foz. Atera the fourth den 


gte be paſt. Ind after that the fourth degree; 
is palk, the ilſue in the fift degre,andiſo 
the other iſſues after him, ſhai.hold of the 


atozeſatd. 2 14: 33725 0205 
and the degrees in krantze martage ſhall bes; 
acrompted in ſuch maner, that is to ſap, trout; 
the donour ta the donees in frank max iage the: 
firlt degree, foz that that the wile that is 95 


heires between them two engendzed, # this is 
aid eſpecial taile,toz that the ue of bees 


to ſay to ſet vnto tome certeintie,0z els limitt 
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of the donees ought to bee daughter, uſter, oz 
other colin to the donour . And from the do= 
nees vnto their iſſue ſhall be accompted the ſe⸗ 
cond degree. Ind krom their iſſue vato their 
illue, the third degree 4 ſo fozth ec. 

¶ And the cauſe 1s, foz that after euery ſuch 
gifte, the iTues that come of the donour , and 
the iſſues that come of the donees after the 
fowerth degree paſt of both parties in ſuch 


7 fourme tobeaccompted, may betwixt them by 


the law of holy Church intermaris. Ind that 
the done in frank mariage ſhalbe the ſirſt de= 


| cree of the fower degrees, a man map ſe in a 


ples vpon a wit of right of Ward, Anno 31, 
Edwardi 3. where the plaintike pleadeth that 
his apel oz graundfather was ſeyſed of certain 
lands ac. Ind yp he held of an other by knights 
ſeruice gc. which gaue the land vnto one Li aut 
Tn With his Glter in tranke mariage ac. 
nd alſo theſe tailes befoze ſaide, be ſpecy⸗ 
fied In the {aid ſtatute of Weſtminſter the ſe⸗ 
cond. 2 
and there bee dpuers ot her eſtates in the 
tale, ho webe it that they bee not ſpecified bp 
expꝛeſſe woꝛdes in the ſaid eſtatute, but t 
bee taken by the equitie of the Statute, 281 
landes be geuen vnto a man and to his heires 
males of his bodie engendzed. In ſuch caſe 
his heire male ſhall inherite, and the iNue fe= 
male ſhall neuer inherite, pet in theſe other 
tailes afoꝛeſaide it is otherwiſe. In the ſame 
maner it is if landes bes geuen to a IND 


' o 
* — . 


m_ 


282. caſe his iſſue females ſhall — 
fozce and fourme of the ſaid and not 
iſſue male,foz that inſuch where the 
who ought to enherite and who not, 
U of the donour ſhali be obſerued. Ind 
caſe where landes ber geeuen bnto a man 
to his heires males iuſuing of his bodie 
th iCue two lonnes and deceaſeth, 
the elder ſonne entreth as heire male,and hat 
iCue a daughter & deceaſeth , his bother ſhalt 7 ' 
haue the lande and not the daughter, foz that 
the bzother is heire male. But it halbe other⸗ 
1 D oe DL Ee HAN | 

4 

enherite befoze the bzother. 
And it landes 2 bnto a man, and to 


he Hard males bodpe engendꝛed and 
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hath iſſue a daughter, which hath tNae a 
ne and deceaſeth ; and after that the do⸗ 


nour deceaſeth :.tn.this caſe the fonne of the 
daughter ſhal not inherite by fozce of the taile; 
= that Whoſoeuer ſhall pte bp. fozce 
fa nifte in the taple made unto his 
males, beehoueth to conuey his diſcent al⸗ 
Wape to the males M. 'deamo octauo Edwar- 
di tertij folio 45. But in ſach caſe the donour 
hall enter fo that the done is dead with⸗ 
out iſſue male in the lawe. In ſo much that 
the iſſue of the daughter map not conuep to 
dim the diſcente by Heire male. Ind in the 
Came manner it is where landes bee geeuen 
taa man and to his wyke and to his heires 


mn 0o0o- co &O& Aa gaenwntg o» 
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males of their two bodies ingendzed. 

Alſo if tenementes be giuen to a man and 
His wife , and to the heires of the bodie of the 
man ingend2ed , in this caſe the huſbande hath 
eſtate in the generall taile , and the-wite but 
eſtate toꝛ terme of lite. | ; 

Alſo if landes bee giuen to the huſband and 
to the wife, and to the heires of the huſband 
Which he ingendzeth of the bodie of the wyfe. 
gn this caſe the huſbande hath eſtate in the 
+" taile , and rhe wyte hut-foz terme of 

ike. 

And ik the gift be made to the Huſband and 
to the wife, and to the heires of the wite of her 
vodie by the Huſbande ingendzed: then the 
wike hath eſtate in the ſpecial taile , and the 
huſband but fo terme of lite. But if landes be 

tuen to the huſband and the wife, and to the 

eires that the huſband ingendzed on the bo⸗ 
die of.the Wwyfe :- In this caſe both haue eſ= 
tate in the taple, foz that this ward (heires) 
r no moze to the one, then to the 
0 + | 

Aiſo if landes bee gpuen to a man and to his 
hetres that hee ingendzcth on the bodie of His 
Wife : In this caſe the huſbande hath eſtate 
in the tayle ſpeciail , and the wife nothing. 

Aiſo if a man haue iſſue a ſonne, and decea- 
ſeth, and the land is giuen to the ſonne, and to 
the heires of the bodie of his father ingendzed, 
this is a god taile, and pet the father Was dead 
at the time of the gift. Ait 
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Tenant in taile. 


¶ Alco there be many other eltates inthe taile 


by the equitie of the laid eſtatute , that be not 
ſpecified here. But if. a man giue landes 02 te⸗ 
nements to another, to haue and to hold to him 


and to his heires males, oz to his heires fe- 


males, hee to whom ſuch gikt is made hath fee 
fmple , foz that it is not limitted by the gpkt 
of what bodie the iſſue male oz female ſhal be, 
and ſo it may not in any thing bee taken bp 
the equitte of the ſaid eſtatute, and therekozs he 


hath fee imple. 


Tenant in taile after poſsibilitie 
of iſſue extinct, 


| 'T Enant in the taile after poſſibilitie of the 


illue extind, is where as lands 02 tenements 
be giuen vnto a man and to his wife in ſpecial 
taile, if one of them deceaſe without iſſue, hee 
that ſuruiueth is tenant in the taile after poſ⸗ 
Cbilitte of illue ext int. Ind if thep haue iſſue 


During the life of the iſſue , hee that ſuruiueth 


Hall not be ſaid tenant in the taile after poſſi= 
btlitie of iſſue extinct : Pet if the iſſue deceaſe 
without illue, ſo that there be none alpue that 
may inherite by fozce of the taile,then he that 
ſuruiueth of the donces is tenant in the taile 
after poſſibilitze of iſſue extin c. 

CA ico it landes be apuen to a man and to 


His heires that de ingendzed on the bodie of 
Hs Wwike : Jn this caſe the wife hath nought 
in the tenementes, and the huſband is ſepſed 


Of iſſue extinct. 8 
as donee in ſpeciali taile. Ind in this caſe if 
the wife deceaſe without iſlue ot her bodie (n= 
gendꝛed bp her huſband , then the huſband is 
7 — in the taille atter poſſibilitie of iſſue ex⸗ 
tin o #2 | hs 
And note well, that none map bee tenant in 
the taile after poſſibilitie of iſſue extina, but 
one of the don ers, oꝛ the done in ſpecial taile, 
be, kon the donee in general tatle map neuer be ſaid 
by i tenant in the taile after poſſibilitie of iſſue ex⸗ 
he tinct, fox that alwap during his life, Hee map 

by-poſſibilitie haue iſſue that map tnherite bp 
fozce of the ſame taile. Ind ſo inthe ſame ma= 
ner the iſſue that is heire vnto the dones in a 
ſpecial taile, map not be faid tenant in taile 
after poſlibilitie #c. cauſa qua ſupra, 
CInd nt in taile after poſlibilit ie ot᷑ iſſue 
tin> ſhall neuer be puniſhed of walt , foz the 
282 that once was in him. Anno 10. H. 
6. fol. . But he in the reuerũon may enter if he 
doth alien in fee, Anno 45. E. 3. fol. 22 


Tenant by the Curteſie of 
Englande. 


naunt by the Curteũe of Englande, is 
Where a man taketh a wife ſeifed in fee im= 
ple, oꝛ in fee tatie generall , oz as heire in the 
taile ĩpeciall, and hath iſſue by the ſame wife 
nale 02 female. The iſſue after beeing dead 
02 alpue , if the wife deceaſe, the huſbande ſhal 
holde the lame during his iyfe by the 4 


— 


bee and and this is dung tenont by the | 
Curteũe , oz that it is not vſed in any othe 

N ealme but onely in England. Ind ſome e 
that it ſhal not be ſaidtenant by the Curteſie, 
but if —— that he hath —. his — 
1 bozne. 


Tenant in Dower, 


TEnant in Dower, is where a man is ſeiſe 
of certaine lands oz tenements in fee imple 
oꝛ in general taile, — . pe: 
ctall, and taketh a wife and 

after the deceaſe of her huſb#d ſHalbe « owe 
of the third part of ſuch-landes oz teneaagne 
that were her huſbandeg any time du 
touerture, to haue and to holde to the 
Wike in ſeueraltie , by meetes and boundes fe 
terme offher lite, whether ſhe haue by her hu 
band iſſue o none, and of what age that tk 
wike ber, ſo that ſhee paſſe the age of nine pere 
at LDL h, oz els ſh( 
ſhal not be endowed. 

And note wel, that by thecommon Law 
Wife hal not haue foꝛ her do wer but the thi 
part of the tenements , which were her hu 
bands during the eſpouſels , By cuſtome 
Come Conntrey ſhee ſhal haue the halfe, and t 
haue — Tap in 1 

2 na e ca ee 
e tengut in Dowet. * wy All 
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whole land, oz of the halfe,o: 
openly declareth 


t it hath ben (aid in thi; 
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02 which 

de huſband . But if he will, er may tow 
ſuch dower at the Church — and 

ſhee may bx endowed after the courſe of 

the common lawe . Ind note well, that no 
worfe ſhalbe endowed of the fathers aſſent in 
the fourme afozeſaide , ſaue where the huſ= 
band is ſonne and heire apparaunt to his fa= | 


e of thele tioo caſes of Endowe⸗ 
ment at the Church deoꝛe ac. if þ wife at the 
time ot the death of her huſband paſſe not the 
age of nine veres, it ſhe hall haue ſuch dower 
02 no. 

¶ And note well, that in all caſes where 
certaintie appeareth what landes o2 52 
mentes the wife ſhall haue fo: her do wer, the 
wyfe may enter after the death o her hul⸗ 
bande without aſſignement of any other. 
But where the certeintie appeareth not, ag 
to bee endowed of the thirde parte, to haue in 
ſeuerall, oꝛ to bee endowed of the halte after 
the cuſtome, to holde in ſeueraltie: In ſuch 
caſes it behoueth that her Dower ber vn⸗ 
to her aſſigned atter the death ol her huſband 
becauſe it is not limitted betoꝛe the aſſigne⸗ 
ther ſhall haue for h. awer Burl chere be be 

2 her 

ris Joneenauns of 3 landes in ke, 
an altene at to him pertai⸗ 
neth and belongeth, to an other in fx, which 
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ile it is, as in the caſe 
— the caſe afo:e= 
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. Dower. 
of x1. actes oflande, and he holdeth xx. of the 
ſaid xl.acres of one man by knightes ſeruice, 
and the other xx. acres of an other in ſocage,e 
taketh a wife,# hath iſſue a ſonne, and dyeth, 
his ſonne within the age of 14. yeares, 
and the loꝛd of whom the lande is by 
knightes ſeruice entreth into the xx acres of 
pieth as wardenin chiualrie during the ch 
des 1 and the childes mother entreth 


nonage 
inthe remnant,and it occupieth as garden oz 


warden in Socage. It in this caſe the wyfe | 
bꝛinge a wutte of Dower agaynlt the war⸗ 
den in chiualrye, to bx endovoed of the tene= 
ments holden by knights ſeruice in the kings 
Court, 02 in any other court, oof pe 
chiualrye may pleade infuch caſe al the mat⸗ 
ter, and ſhew how the wife is warden in ſo⸗ 
cage as is afozeſayde , and pꝛaye that it map 
bee adiudged by the court, that þ wife endobo 
her ſeife of þ molt faire, called luis beale,of - 
the tenemẽts that ſhe hath as warden in ſo= 
tage, atter the value of the third part that ſhe 
claymeth'ts haue of the tenementes in chy= 
— — — 
the landes holden of him durtnge the nonags 
— wy 
of the childe quite from the woman ac. Ind 
moſt fate part of the landes that ſh> hath © 
| * as . 
warden in Docage to the value of the — 
| va 
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Doper. Fol. 11 


rt that the warden in chiualryhath ec. 

after ſuche iudgement gxuen , the wyke 
may take her neighbours, and in their p:eſtce 
endow her ſelte by meetes and bounds of the 
faireſt part of the tenementes that ſh» hath, 
as warden in focage, to the valueof the third 
part ot᷑ the landes the warden in chiual⸗ 
ry bath, and that to and holde foꝛ terme 
ot her life. And ſuch dower is called dower of 
he faireſt part, oꝛ de pluis beale. 

Mith this — B. 45. Ed.3. f. 4. But 
there it was ſayd, that after the time that the 
heire tome to his fnil age, the wyfe ſhal haue 
a new acccið ofdower againſt the heire, to be 
endowed of the third part of all that the man 
died ſeiſed, Ind note wel that ſuch dowoment 
map not be, but where the tndgement is geuẽ 
in þ kings court, oꝛ in ſome other court, 2nd 
the wife may do this foz ſaluatið of the eſtate 
of the warden in chiualry during the nonage 


ok the child. And ſo pe may ſee ſiue manner of 


dowers, that is to ſay, dower by the common 
lawe,dower by cuſtome, dower at the church 
dooze, doer of the fathers aſſent, and dower 
of the moſt faire. Ind remeber in every 


caſe where a man taketh a wife ſeiſed of ſuch 


eſtate of tenementes ac. fo that the 1ſſae that 
he hath by his wilc may by poſſibilitye inhe⸗ 
e 
caſe after the wyfe is dead, hee tha haue 


the ſame tenementes by the curteſie of Eng⸗ 


B. ij. land 


- Dower, 


+ a% 


9 
. 
= 


land and otherwiſe not. | 
And alſo in euery caſe where the wife ta= 
th an Huſband ſeiſed of ſuch eſtate of tene⸗ 
ments qc. fo that by poſſibilitie it may happe 
the wike to haue ſome iſſue by her huſband, a 
that the ſame iſſue may by poſſibility inher ite 
the ſame tenem̃tg of ſuch eſtate that the hul⸗ 
band had as hetre to his father: of ſuch tene= 


mentes ſhee ſhall haue her dolper,and other= | 


wile not. Foz it the tenements be geuen vn⸗ 


ro ami a to his hetros that he getteth on his | 


wines body, in ſuch caſe þ wife hath noug 


in the tenements,and the huſbandhath eſtate ! 
but as donee in ſpecial taile.Pet if p huſband 


die without ſue, the ſame wife edow= 
ed of the ſame tenements, fo: that the ifſue 
the by poſſibilitie might haue had by the ſame 
Huſband, may inherite the ſame tenementes. 
But if p wife deceaſe, li 
_ after an other twife,p 
not be endowed in this caſe. Caula qua ſupra, 
A man was ſeiſed of certaine landes, and 
twke Wife, and after aliened the ſame landes 
with warrantie, and after the feoffour and 
keoffee died, and the twife of the feoffour bz in⸗ 
geth an accion of dower againſt the iſſae of 
the feoffee, and hee vouched the heire of the 
feoffour,and during the voucher and not ter⸗ 
mined, the wite of the feoffce bꝛingeth an ac⸗ 
cion of doiyer againſt the heire of the feoffee, 
and demaundeth the thirde parte of all that 
her huſbande was ſeiſed, and woulde _— 
| ma 
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Tenant for terme oflife. 12. 
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maunde the thirde part ofthole two partes $ 
huſbad was ſe it was adiudged that 
ee ſhould haue no judgement vntill the tune 
that the other plee were determmed. 
And alſo note that V auiſour ſayth, that if 
a man de ſeiſed ol landes, and committeth fe= 
ionie, and alieneth, and after is attainted, the 
wife chall haue god accion of do wer 
the fcoffee. But 1f it be eſcheated vnto þ ki 
oz vnto the loꝛde, ſhee Hall haue no wꝛitte ot 
N ſo ſee the diuerfitte, and enquire 
cauſe, | 


C-Tenant fo: terme ok lite. 


TEnaunt kfoꝛ terme of lite is, where a man 
letteth lands oꝛ tenements to an other foꝛ 
terme of lite of the leſſee, 02 fo2 terme of life 
of an other man. In ſuch caſe the leſſee is te⸗ 
naunt foz terme of lite. But by common lan= 
77 he that holdeth foz terme of his owne 
is called tenaunt foz terme of life, and he 
that holdeth toꝛ terme of an other mans lite, 
is called tenaunt foz terme of an other mans 
ne. And it is to be vnderſtoode, that there is 
fcoffour and feoffee, donour, and donee, ieſſour 
t leſſee, The feoffour is pzoperly where a ma 
enfeoffeth an other in anye landes oz tene= 
ments in fee ſimple, he that maketh the feof= 
kemẽt is caled feoffour , and he vnto whom » 
feoffement ts made, is called feoffee. And the 
donour is p2operly where'a manne geeuetl 
tettaint landes n eee an other — 
ol! — , 


Tenant for terme of yeres. 


the taile,he that maketh the giftis called dos 
nour,and he to whom the gitt is made is cal= 
led donee . Ind ſeſſour is p2operly there a 
man letteth to an other certaine landes oz te= 
nementes fo2 terme of like,foz terme of yeres, 
oꝛ to hold at will, he that maketh the leaſe is 
called leſſour, & he to whom the leaſe is made 
is called leſſee, ond euery one that hath eſtate 
in lands oz tenements fo2 terme of his ovne 
ute, oꝛ fo2 terme of an other mans life, is cal⸗ 
led tenant of frechold A nd none of leſſe eſtate 
may haue freehold, but they of greater eſtate 
may haue frecholde, foz tenaunt in fee ſimple 
ath kreehold, and tenant in the taile hath al= 
kreeholde. | | 


¶ Tenant fo2 terme of 
Peres, 


TEnant fo: terme of veres is, where a man 
letteth landes oz tenements to an other foz 

terme of certayne peres after the number of 

peres that is accoꝛded betwene the leſſour 6 
the leſſee, and rohen the leſſee entreth by fozce 
of p leaſe, then is he tenant foz terme of yeres, 
and if the leſſour in ſuch caſe reſerue to him a 
perely rent vpon ſuch leaſe, hee may chole foz 
to diſtraine fo: the rent in the tenements let= 
ten, oꝛ els he may haue an accion of debte foz 
the arrcrages againſt the leſſee. But in ſuch 
caſe it behoueth that the leſſour be ſeyſed in 
the lame tenemẽts at the da" 
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Tenant forterme of yeres fol. 13. 


it is a good plee fo: the leſſee to ſay, that þ lei 
our had nothing in the tenementes at p time 
of the teaſe, except the leaſe be made by deede 
indented , in which caſe then ſuche plee lieth 
not fo: the leiice to plede. As 
And it is to be vnderſtood, in a leaſe foz 
t of peares by deede oꝛ without deede, it 
needeth no liuery of ſeiſin to be made top leſ⸗ 
ſee, but he may enter mhenloevuer hee will by 
fo:ce of the ſame leaſe. But of feſtemẽts made 
in the country, oꝛ ciftes in the taile,o2 leaſes 
fo: terme of lite, in ſuch caſes where freehoid 
thall paſſe, it it be by decde 02 without deede, 
it bchoueth to haue liuery of leiſin ac. But if 
a man let lands oꝛ tenements by deede oꝛ W⸗ 
out deede fo2 terme of peres, the remainder o- 
uer to another fo: terme of life 02 in the taile, 
02 in fee, then in ſuch caſe it behoueth that the 
teſſo: make liuery ot᷑ ſeiũin to þ ieſſee fo: terme 
of yeares ? o2 els there ſhall nothing paſſe to 
them in the remaynder, though the leſſee en= 
ter in the tenementes. Ind if the termour in 
ſuch cale enter befo:e any ſuch liuery of ſeiſin 
made vnto him, then is the freehold and re= 
uerũion in the leſſour. But if he make any li⸗ 
uery of ſeiſin vnto the leſſee, then . free= 
holde with the fee to them in the temaynder 
_ the koꝛme of the graunt, and will of the 
our. 
And it a man will make a feoffement by 
: 02 without deede of landes o2 tenc= 
ments that he hath in many Townes in one 
ſhiere, it the liuerpe of ſeyun be made in — 
parce 
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gr to that, pet chis exchange is but bow, 


 - Tenant fortermeofyeres, 7 
parceU of the tenements in one tone in ts 


name of all, it ſuffiſeth ſoꝛ all the other lands 
oz tenements compꝛehended in the lame U 
fement,in all other townes in the lame ſhire 
But if a man make a derde of teoffement of 
landes oz tenementes in diuers (hires, there 


it behoucth hum to haue in euery {hire a liue⸗ 
rp of ſeiſin. Ind in ſuch caſe a man (hal haue 


by the graunt of an other fe ſimple, fee tayle, 
o· tra hold, without liuery of ſeiſin. A nd ik 15 ; 


men be, s eche of them is ſeiſed of a qnantitie 
of land within one ſhire, © the one graunt 


his land to the other in exchange foz that lad 


that the other hath, and in the tanie manne 
the other graunteth his lande vnto the f 
grãtoꝛ in exchange foz the land that the firſt 
grantoz hath. In this cale eche may enter in 
the others lands ſo taken in exchange Wout 
any liuery of ſeiſin. Ind ſuch exchange made 
by woꝛds, ot tenements Win ß ſame {hire #= 
out any kozpting, is god enough. And ik the 
lands oz tenements be iu diuers (hires, that 
15 to ſap, if that the one haue in one ſhire, and 
p the otherhaue in an other ſhire, it beho 
to haue a deede indented made betwerne 
An 3 change it bchoueth ð 
And note, that in exchange it beh 
tde eſtates that both parties haue in p lands 
ſo exchaũged, de equal. Foz if the one willeth 
e graunteth that the other (hal haue his land 
in the tayle foꝛ d lãd that he hath ot þ graunt 
ol che other in fee liniple, though the other 2 
* 
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 Tenuntfor terme of yeres. 14 
that the eſtates be not euen 


1 ¶ In the ſame manet it is where it is graũ⸗ 


ted and agreed betwene them, the one ſhail 
haue in the one land fee tayle, a the other ſhal 
haue in the other land but terme ok lite. Oꝛ if 
one ſhal haue in the one lande fee tayle gene⸗ 
ral, and the other in the other lande tee taile 
eſpecial ac. So al way it behoueth that in ex⸗ 
þ eſtate of both parties bee euen, p 1s 
to ſay,if the one haue fee ſunple in p one tad, 
that the other ſhall haue ſuch eſtate in the o⸗ 
ther land, and if the one haue kee tayie in the 
one lande, then the other ſhall haue like wyſe 
in the other lande Et lic de alijs ſtatibus, But 
it is nothinge to charge of the euen value of 
the landes, foꝛ though that the lande of the 
one is ſo much moꝛe in value then the lande 
of the other, this is no e to purpoſe, ſo 
that the eſtates made by the exchaunge bee 
cuen, and in exchaunge be two grauntes, foz 
euery party graunteth his lande to the other 
in exchaunge, and in eche ot their grauntes 
mencion ſhalbee made of the cxchaunge. 
¶ And it a man let land to an other foꝛ terme 
of veres, though, the leſſour die befoze þ leſſee 
enter into ß tenements, vet mas he enter in= 
to the tenements after the death of x leſſour, 
foz that, that the leſſee by foꝛce of þ teaſe hath 
right incontinent to haue the tenementes af= 
ter the foiirme of the leaſe. But if a man 
make a deede of feofement vnto another, and 
aletter of attoznep to a mã to deliuer * hos 
eilin 


9 rn * ON 
6 la = + ? ', * F 
W: | 
— 3 
HO as 
- , 
2 1 5 
2 492 2 
. * 


* „ 
* 
3 


9 
= Wo 


—— — 
— 
1 8 Ne. 


Es 5.4 
Way * 
*. 


Ph, 


— , 

— n E 

7 45% © $.+ £0 | * Faw 

ee CY —— — ̃ = Ad. rod heed — 
K k is * wits 2 12 Ps 


* > 
ps 4 $4 


, r * e 


Tenant at will. 


ſeifin by koꝛce of þ ſame deede, yet if the liue⸗ 
re of ſeiſin be not made in the life of hun that 
— — it — —— — — —— 
er no maner ot ri e 
— after the purpoꝛt of the deede befoze 
p uuery of ſeiſin ac. And if no liuery be made 
then after þ death of hun that made the deede 
right ot ſuch tenemẽts is incotinttly in his 
eire oꝛ in ſome other. Alſo if t tes bet 
tet to a man oz terme ot᷑ halte a peate, oz fo: 
terme ol a quarter ofa pere ac. In ſuch cale if 
the leſſee make wall, the leſſour ſhall haue a= 
inſt him a w2it of waſt, and the wait 
p. Qui tenet ad termmum annerum, But 
ſhall haue a ſpecial declaratid vpon the troth 
of this matter, and the plee ſhall not abate the 
wait foꝛ that that he may haue no other wit 
vpon the matter. In. 7. B. 7. fo. i. 


¶ Tenant at will. 


T Enant at wül is, where landes oz tene⸗ 

ments be let: by a man vnto an other. To 
haue and to hold to him at the will ot the lel⸗ 
ſour by fozce of which leaſe þ leſſee is in pol⸗ 
ſeſſion. In ſůch caſe the leſſee is called tenant 
at Wil, faʒ that he hath no certaine ſure eſtate 
foz the ſeſſour may put him out at what tune 
it pleaſeth him, yet if the leſſee ſowe the land, 
and che leſſour (aftcr the ſowinge and befoze 
that his graynes bee ripe) put him out, pet 
Hall the leſſee haue his 74 ſhal haue 
tree egreſſe and regreile to reaꝑe 6 to Fare 
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Tenant at will. fol. 15 


A wilt not at w 
8 


it is if tenant foz terme — peres beſoꝛe þ end 
— —— and the terme 
ende befo:e that his graines be —— 1 this 
caſe the leſſoꝛ, oꝛ he in the reuerſion ſhall haue 
the graimes fo: that the fermour knewe well 
the —— Aa terme,and when his terme 
e ended, 
¶ Aldo if an houſe be let toa man to holde at 
e 
n e heb: is 
houthoive Ude and after the leſour putter 
him out, yet ſhall hee haue free entre, egreſſe, 
and regreſſe in the ſame houſe by real ble 
time to carrye his goods and houſhold ſtuffe, 
Inv if a man be ſeiſed of a houſe in fee ſimple 
fee taile, oz foz terme of lite, the which hath 
— — within — ſame houſe, — 
ma is executoꝛs and deceaſeth, w 
euer after his death hath the houſe, yet ſhall 
His executors haue — entre,ogrelſe,and 5 
greſſe to carrye out of the e des 
teſtatoꝛs by a reaſonable — 
No if a man make a deede of feoffement 
an other of certeine land, and deliuereth 
—.— dede, but no liuery of ſeiſtn In this 
he to whom the deede is made may enter 
into the lande, and holde and occupie itat the 
— that made the deede, fo: that, p it 
pꝛoued by the woꝛds of the deede, that it is 
his wilthae the other all haue been = 


Copy of court roule- 
—— — — the deede, may put him out 


78 Kan houſe be let to holde at toll the 
ee is not holden to ſuſtayne oꝛ repaire the 
houſe as tenant fo2 terme of peres is holden 
to do. Bur if the leſſee at will make volunta= 
rite waſt, as in putting done of houſes, oꝛ in 
cutting 02 telling of trees: It is ſard that the 
ieſſour ſhall haue fo: that againſt him an ac⸗ 
tion of treſpas . As it I deliuer to a man my 
ſheepe to doũg 02 marle his land, oꝛ mine oxẽ 
to apꝛe his land, and he ſlayeth the beaſtes, J 
map wel haue an actio of treſpas againſt him 
notwithſtanding the deliuerr. 

¶ Als if the leſſour vpon ſuch leaſe at will 
reſerue vnto him a yerely rent, hee may diſ⸗ 
trepne fo: the rent behinde , oꝛ haue foꝛ that 
an action of debt at his owne choice Y, 6. N. 
2. in a Repleuin, 


CTenant by copy of court roule. 


TEnant by copy of court roule is, as if a mi 
bee ſeiſed ofa miner within which man⸗ 

ner there is a cuſtome, and hath bene vſed tr 

time out of minde, that certayue — 

within p ſame maner haue vſed to haue i 

oꝛ tenements , to holde to them and to theyr 

heirs in fce dmple, oꝛ in fee taile, oꝛ foꝛ te 

of life ec. at the will of the lo2de, after þ cu 

tome of the lame manner, and ſuch ten. 


may not alyen the lande by deede, fox then 


- 
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Copy of court roule. fo.16 


zo Loꝛde may enter as in a thing fo:fapt to 

im. But it he wil 8 land to another, 
zum behoueth after cuftome to ſurren= 
er the tenementes in ſome court qc. into the 
Loꝛdes handes to the vſe of him that all 
ze the eſtate, in ſuch fourme, oz to ſuch ef- 
te. Ad hanc curiam venit A. de B. et ſurſum 
reddidit in eadem curia, vnum meſuagium &c. in 
manus domini ad vſum E. de A. & heredum ſuo- 
rum, vel heredum de corpore ſuo exeunt, vel 
pto termino vitę ſug &c. Et ſuper hoc yenit prę- 
diftus E. de A. & cæpit de domino in eadem cu- 
ria meſuagium prędictum &c. habendum & te- 
nendũ ſibi & tbus ſuis, vel ſibi & heredibus 
de to rpore ſuo exeuntibus, vel ſibi ad terminũ 
vitæ ſuc, ad voluntatem domini ſecundum con- 
ſuetudinem manerij,facid* & reddend* ind” red- 
dus. debir' ſeruitia, & conſuctudines ind? prius 
debita, & de iure conſueta, & dat domino de fine 
xc. Et fæcit domino fidelitatem & c. That is to 


E 1 


ES 


ay, A. of 5 — vnto this court. a ſur⸗ 


redꝛeth in the court a meſe xc. into the 
hau des of the Lode, to the vie of E. of A. 
and his heires , 02 the heires iſſuinge of his 
bodpe, oz fo: terme of lyfe ac. Ind vpon that 
e im th fame ore, deter 
tk n the court, | de. m 
Ec: To baue a to hold to him # to his heires, 
rme o to him a to the herres iſſuinge of his body, 
92 to him fo2 terme of lyte, at the Loꝛds will 
nt ora pions di ton 
1 TIE $2450 {fd 8 54 45 5.08 0:6 ere: 
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cerninge their tenementes but 17 v 
the court roules,and — tenaunts 


by the 
other foz 
made 1 court ot the 


quad:aginta r _ quatuoz acris parti ec 
cum pertinentijs. Et facit pꝛoteſtationem ſe= 
qui querelam iſtam in natura bꝛeuis domini 

aſſiſe moztis anteceſſo2is ad chmuncm 
1 . bꝛeuis domini regis aſſiſe nouel dif 


ad communem legem. 
That i tb di . df Im Sumplapnethe nit, 
C. of D. of aplz of lande, that is to 
a meſe, and foꝛty acres of lad d, kower acres of 
medowe ac. with the appurtenaunces, & ma⸗ 
the Badge 2 — 

8 0 

— — of fo 
our ng 
| za 
of ſome other wait 5 
G. ec. Ind though ue 
inheritance after the cultome of} mane _ 
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f | Copy of court roule, 


eee or wor ee 
in the name of ſeiſin. Ind toꝛ this caule they 
be called tenauntes by they yarde. But they 
haue none other euidence but copie ot᷑ the 
court roule. | 

Ind alſo in diuers loꝛdſhippes and ma= 
nours there is ſuch a cuſtome if ſuch a tenãt 
that holdeth by the cuſtome will alyen hys 
landes oꝛ tenementes, he may ſurrender his 
landes bnto the Batlife, oz to the R eue, oꝛ 
to two ſad men of þ ſame loꝛdſhip, to the vſe 
ot him, that ſhal haue the land, to haue in fee 
imple, fee tayle, oꝛ foꝛ terme of life ac. and all 
that ſhal be pꝛeſented at the next court. z nd 
then hee that ſhall haue the lande by copie of 
court roule, ſhal haue the ſame land after the 
entent of the ſurrender - Allo it is to werte, 
that in diuers loꝛdſhips and diuers miners, 
there be made diuers cuſtomes in ſuch caſes, 
as to take tenemẽts, a as to pled,and as tou⸗ 
ching other things and s to be done, 
t all that that is not agauiſſ reaſon, may wel 
be admitted and allowed. Ind ſuch tenaunts 
that holde after the cuſtome of a ſcigniozy , oꝛ 
after p cuſtome of a mãner, though they haue 
eſtate of inhe1 , after the of the 
{o:dlhip,oz ofp maner,yet becauſe haur 
not any frecholde by the courſe of þ C 
law, they be calied tenauntes by baſe tenure, 

And diuers diuerũties there be betwente 


g tenant at boil is in teaſe of his 
ot whichis in bythe leaſe of 


wh at $$ eb 2 Ge ©, oo ah At e 


Copy of court roule. fol.r8. 


the will of his leſſour — | 
heires of the leſlee 2 — 
caule, if the leſſee die and his hetre enter, the 
leſſour ſhall haue a good action of treipas 
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together 

ſhal ſay thus. 
come your man from this day fo: 
and limme , & of earthly wo2ſhtp, & 


hall 3 | 
C But if an Abbot, oz P2tour, oꝛ any other 
man of Hail make homage vnto his 


Loꝛde, hee 


that J clay Saung the 
—— Jowe vnto our ſoueraigne pe 
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Homage. 19 
band when the is wedded. But te ſhall 


| und word yh hen, we and to you 
A | # (hail bcare you faith fo 


tencmentes that Jhoide of vou, ſaung the 
faith that J owe to our ſoueraigne Lozde the 


aum ben Murat tenancies hich 


he holdeth of ſeuerall Lozdes. that is to lay, 
. 70 ap, 


th vnto one of his 1 
y tn the ende of his homage. 


= fayth that J owe vnto the king vnd vnto nie 
other T oꝛdes. 


And note well that none make homage 
tate in tet (imple, oz in tee 
right, oz in an other mans 


C. iu. 


PR" 


Fealtie. 


his ben g that 7 — 
bomage 


fo: terme of lite, Moꝛe ſhalbee ſaid/ot 
whe tennre — 


qf-Fealtie. 


FEaltie is as much to ſay as Fidelitas in las |} 


tine, and when a franktenaunt ſhall make 


fealtie vnto the Loꝛde, he ſhall — his right ; 


hand vpon a boke, and (hall ſay thus 


Der you this me loꝛd. that I vnto you ſhal | 
de faithfull 


and true and beare pou faith foꝛ 
lands oꝛ tenements that I claime to 


you, and truely to vou do the cuſtomes 


c ſeruices þ Jought to do vnto vou at ter⸗ 
mes aſſigned, as God me 12234 
tes, e then he kiſſed the But hee 
not knele — 1 — 


make ſu reuerence as is atoꝛeſaid in g 
Homage. Ind great diuerſite there ts had be⸗ 


twene making of fealtie, and of homage. Foz 
age may not be made but to the loꝛd him 
— the ſteward of the Loꝛds court, oꝛ 
the balife may take fealty fo: the Loꝛde. 
CYFiGo tenant foꝛ terme of life ſhall make 
. make none homngy, 
diuers _ diuerſities there be — 


-C iba man may ſee a god note, Anno 


2 E. 3. where and how a man and his wyfe 
de homage & fealtie in the common banke 


which is wzytten in inch 3 Not 


—_ 
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4 * 


2 29259 3 AJ on oe ow eo Þ# tant 


a5 a mas @«a 4 oc om 


of a ba ke, and the huſvande ſayde 


Eſcuage. 20 
that John Lewknoz 6 Elizabeth his wife 
that vnto William Thozpe in this 
manner. The one Þ other hcid iomtly their 
hands betwene the s of duillũã Thozpe 
e the huſband ſaid in this wiſe, we vnto yoy 
make h e beare you taith foz þ landes 
that wee holde of . your conuſour twhich 
hath graunted you our s m B. en C. 
e the other tobones ec. agaiunſt al men (ſauing 
the faith that wee owe vnto our foueraigne 
Loꝛd the King, and to his heires, and to out 
= other loꝛds) and the one and the other kiſſed 
phun. Ind after they made fealtie, and the one 
= and the other held 1 — deny 
and both kiſſed the ke, moze ſhalbe ſaide of 
| fealtiein the tenure of ſocage, a in the tenure 
. r 
mage aunceſtre 


¶Eſtuage. 


E. cuage is called in latine Scutagium, that 
is to lay ſeruice of ſhield. nd ſuch a tent 
that holdeth his lande by eſcuage, hoideth by 
| knights ſeruice . Ind alſo it is cõ moni ſayd 
that ſome hold by a fee of knightes ſeruice, E 
ſome by the halfe fee of knightes ſeruice 6c. 
And it is ſaid þ when king maketh a voy= 
age roial into Scotlad t̃oꝛ to ſubdu þ Scots 
hee that holdeth by a fee of knightes ſeruice, 
behoueth to be twith the king by xl. daies wel 
and couenably * koꝛ the warte hee 
mr e 
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Eſcuage. 


ts made in a od plee v 
Berne ofano tid bzought d1 


on fo: the warre conx 


uenable arrayed foz the warre, to goe wyth 
2 kinge, and that ſe —— 


ment 
en 
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is commonly ſayde that by the aucthoꝛity of 
ertapne, that is to {aye a ccrtaine ſuinme of 
oney how much euery one that yoldeth by 
whole tee of knights ſeruice which was not 
i his obne pꝛoper perſon , 1i0z none other 
Loꝛd of whom hee holdeth his lande by eſcu⸗ 
ige. Is put caſe that it was ozdayned by 
aucthoꝛity of parliament that euery one that 
holdeth by a whole tee by kmghtes ſeruyce 
which was not with the king. ſhall pax to his 
nd xl. s. Then he that holdeth by the haife 
of a fee by knightes ſeruice, (hall paye vnto 
his A oꝛde but xx. s and ſo oho moze moꝛe: 
and who lelle leiſe. Ind ſome tenaunts hold, 
that if cſcuage runne by aucthozitie of parua⸗ 
ment to any ſumme of money, that they (hail 
— but the halfe of that ſumme, and tome 
the fowerth of that ſumme. But be⸗ 
cauſe q eſcuage that they ſhall pay is not cer⸗ 
tain, toꝛ that it is at no certein what the par= 
jJiament will aſſeſſe the eſcuage, they holde by 
| knights ſermce. But other wiſe it is of eſtu⸗ 
age certaine of which ſhalbee ſpoken ol in the 
tenure of ſocage. 

Indifa man ſpeake gencrally of Eſcu⸗ 
age, it ſhalbee vnderſtcoode by the common 
ſpeache of Elcuage not certayne , which is 
—— And ſuch eſcuage — 

nage, and homage dꝛawe th vn 

to him fealtie, fo kealfig 16 incedent to et- 
vie manner of ſeruice, but to the Oy — 
cauk= 


Eſeuage. 


— 5 | as it ſhalbe ſayde hereafter ( 
the tenure of frankaimoigne. Do as hee that 
— eſcuage, holdeth by homage, teaity 


eſcuage. e 5 
¶ And — 11 —— _ — 
cuage is ed — e of par 
Rte Hal ban the eſcuage fo felled by th 

: ue the elcuage c 
— nary — e — is — by 

e that at the beginning tencmentes 
were geuen by the 1o:zds to holde by ſuch ſer⸗ 
utces to defende their Loꝛdes as well as the 
king, and to ſet in quiete & reſt their Loꝛdes 
and the king of Scottes atoꝛeſayde. And fot 
that luch tenements came firſt of the Lozds, 
it is reaſon that they haue p eſcuage of their 
tenaunts. 

Seam the Loꝛdes in ſuch caſe may dil⸗ 
traniefo: the eſcuage ſo aſſeſſed, 02 they may 
haue the kinges wttes directed vnto the 
Shirites of the ſhires to leuie ſuche cſcuage 
— _ as it appeareth by the Regiſter 
¶ But of ſuch tenaunts that hold of the king 
by eſcuage which were not with the king in 
828 the king him ſelte ſhall haue the 

cuage. 

Item in ſuch caſc afo:eſayde , where the 
ing maketh a voyage royail into Scotland, 
and the eſcuage is aſſeſſed by parliam̃t, if the 
Woꝛde diſtreine his tenaunt that holdeth of 
hun by ſeruice of a whole knightes fee, foꝛ the 
eſcuage ſo aſſeſſcd cc. Ind the tenant = 

an 


Homage, eſcuage, & fealtie. 22. * 


nd wil auerre that he was with the king in 
Ocotlande ac. by xl daes, and the 4 oꝛd will 
werre the contrary, it is ſayde that it halbe 
ried by the certification ot Marſhall ot᷑ the 
ungs holt in wꝛiting vnder his ſcale which 
halbe ſeut to the Jultices, 


CHomage.fealtie,and 
| elcuage, 


TE nure by homage, fealtie, + eſcuage, is to 
holde by knights leruice, 4 it dꝛaweth vn= 
to it warde, mariage, and reliefe. Foz when 
ſuch a dieth his heire male being a 
in age of xxj.yeres the loꝛd ſhal haue the land 
holden of hum vnto the age of the heire of xxj. 
perez, which is called plain oz ful age,foz that 
ſuch an heire by the vnderſtanding of plaw, 
is not able to doe knightes ſeruice befoze the 


Fan xxj. pere. ; | 
Ind alſo if ſuch an heire bee not maried at 
the tyme of the death of his aunceſter . then 
the Loꝛde ſhall haue the warde and mariage 
of him. But if ſuch a tenaunt dye, his heire 
female beeing of the age of fowertcene pere 
02 moꝛe, then the loꝛde thal not haue p warde 
neither of the lande noꝛ of the body, foz that 
a woman of ſuch age may haue an yuſvande 
able to doe knightes ſeruice. But it luch an 
heire female be within the age of fowerteene 
vere and not maryed at the t:me of the death 
of her aunceſter, then the Loꝛde ſhal haue the 
warde 


Homage. Eſcus ge, & Fealtie, * 
warde of the lande holden of hem. tel the m 
of ſuch an heire female of & yeares. Foz thi het 
u is geuen by the ſtatute of Weſt, . capitul. fe 
that dy two yeares next tollowinge the lay 
14.yeres,the Lozde may tender a conuentent 
mariage u out diſperaginge of ſuche an hein 
female. I nd if the loꝛd do not tender her luc 
maryage within the ſayd two veres, then the 
at the ende of the layde two yeare may enter 
and put out the loꝛd. But if luch an heire fe- 

male be maried the age ot 14. peres in 
the life of the aunceſter — tr 
the being withꝛn the age of 14. yeare, the loꝛd 

ſhal haue but the ward ot the lunde til an end 
of i4. pere of age of ſuch an heire female. And 
then her huſband and the may enter into the 
lande and put out the Loꝛde, ſoꝛ this is out of 
the caſe of the ſtatute, n ſo much ð the loꝛde 
cannot tender mariage to her that is maried 
#c- Fo: befo:e the ſaide eſtatute of Veſtm̃ 1; 

ſuche iffue female that was within age of 14, 
veare at the time of p death of her aunceſter, 
and after that thee had accompliſhed the age 
of fowerteene yeare withoute anye tender of 
maryage to her by the Loꝛde, ſuche an 
heyre female then myghte enter into the 
lande and put out the Loꝛde as appeareth 
by the rehearſall, and by the woꝛdes of the 
ſame eſtatute. Do that the ſard ſtatute was 
made in ſuche caſe all foz the aduauntage of 
the Loꝛde as it ſeemeth. But pet that at all 
tymes it is vnderſtoode by the woꝛdes 1 

ame 


— qc 


Homagesfealrie,& eſcuage. 23 
me eſtatute, that the Loꝛde ſhall not haue 
e two pere after the xuij.yere as it is atoꝛ⸗ 
vnd note well that, the full age ok the 
male and female after the common {peach,is 
d the age of xxi . Ind the age of diſcretion 
s ſaved the age of xii, yeares, foz a chtide at 
ich age which is wedded within ſuch age 
o a woman, may agre to the mariage oꝛ dil= 


Igree, 

¶ Ard if the wardeine in chiualrie marie 
net he aer gag, pero He dlagreerht | 
Ar Age . 

— 1 It is ſayed by ſome folke that the 
Hilde is not holden by the lawe to bee mary= 
d another time by His wardeme, fo: that 
he wardeine had once the mariage ofhim, 
nd therefo:e he was out of his ward as c= 

cerninge the ward of his body. And when he 
Had once the mariage , and therefo:e 

vas out of hys ward, he ſhall no moꝛe haue 

maryage of hym. Jn the ſame manner it is 
— rn mary — j wife = the 
pcares. And that the childe may diſagree to 
ſuch mariage wht he cometh to of xniz. 
pere it is p20ued by the woes of the llatute 
of Merton cap.s. that ſayeth thus. De domi- 
nis qui maritauerint il lo, quos habent in cuſto- 
dia ma. villan, & aliis ſicut burgenſis vbi diſpa- 
ragent, ſi tales homines fuerint infra 14, annos, 
& tali ętatiꝭ quod matrunonio conſentire non 
poſſing, 


Homage, fealtie, & eſcuage. 

ſſint, tunc fi parentes illius cõquerant;, domi 
Hie amittat pw ill _ ad etatE hett 
dis. Et omne commodum quod inde receptũ fu 
erit conuertatur in cõmodum heredis infra ctati 
exiſtentis ſecundũ diſpoſitionẽ parentum, proj 
ter dedecꝰ ei impolitũ. di autẽ fucrit 14. annail 
et vltra quod cõſentire poterit, & tali maritagi 
conſenſerit, nulla ſequarnr pena . Ind ſo iti 
pꝛoued by the ſame ſtatute that no diſperage 
ment ſhalb e, but where that her that hat 
the warde marieth him within the age 
rim. pere 2 ; | 
C A io it hath bene a queſtion how thel 
wozdes ſhould be vnderſtand. oi parenres ce 
querantur &c. Ind it ſ meth vnto ſome that 
colidering the ſtatute of Magna charta cay, 
6. that willeth that heredes maritentur ablque 
diſpragatione &c, vpon which this ſayde ſt 
tute of Merton vpon this point is grounded 
as it ſeeuieth, and in ſo much that it was ne 
uer ſene that any accion was bꝛought vpoit 
the ſtatute of Merton foz ſuch deſperaging 
againſt the wardeine, and if any accton may 
be taken vpon ſuch matter, it ſhaibe taken by 
common pꝛeſumption befoze thig time, 02 at 
ſome time to be put in vꝛe, that theſe wo2des 
Halbe vnderſta de in ſuch manner. Si parenz 
tes conquerantur 1. di parentes inter ſe lamen- 
tantur, which is as much to ſaye that i 
the coſins of ſuch a childe haue cauſe to make 
lamentation and complaint among them fo; 
the ſhame done to their colin ſo diſperaze) 
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loi chich is in a manner a ſhame to them al, thE 
| CO CID 
J enter and put out the toardein in 
ziualrie. Ind it he will not · an other coſin of 
ze childes may do it, & hee to take the iſſues 
d p2ofites vnto the vle of the childe, and of 
zat peld the childe accompt tohen he 

th vnto his full age. ©: els the childe wi 
ge may enter humlelte + put out the wardeiy 

ſed quæ re de hoc. oth Wer 
T #ifo there are many other diuers diſpera- 
xinges, which be not ſpecified in the ſame el⸗ 
(tute. As if the heire that is in ward be ma= 
ed vnto one that hath but one fte, oꝛ one 
zand, oz els defo:med, oz lame, ozhauing an 
zo2rible diſeaſe, oz els a great and continuall 
nfirmitie, oꝛ if the heire male be marted to a 
woman paſſed childe bearing . And many o⸗ 
nded the s of diſperaging there bee, but in⸗ 
jure fo: them, toꝛ it is god matter to learne. 
And ot heires males that bee within age of 
pere after p death of their aunceſters vn= 
ried In ſuch caſe the loꝛd (hail haue the 
nariage ot᷑ ſuch an heire, and haue ſpace and 
time to tender to him conuenable mariage 
without diſperaging within the ſame time ot 

[ D. pere. i 
And it is to witte, that the heire in 
q caſe may chaſe if hee will bee mar⸗ 
ed oz no. Burt if the Loꝛde which is 
cated wardeyn in Chiualrye tender a con= 
enable mariage to ſuch an heire weth= 
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in the age of xxi.veare without diſperaging, 
thin the ſame age Then the ſaid Marde 
ſhali haue the value of the marriage of ſug 
an heire, but if ſuch an heire male mary | 
ſeife within the age of xx3.yeares, againſt $4 
wilt of the warden in chiualrie : Ten 
the warden haue double the value of the mg 
riage by the foꝛce of the eſtatute of | 
afo:eſaid,as in the ſame Yatute is moze full 


3 ＋ 
And diuers tenants hold ot their L ode 
by knightes ſeruice, and yet they holde not hy 
eſcuage, noꝛ pay no eſcuage as they that ho 
their landes by caueiwarde, that is to (ay,t 
kepe a tower of a caſtie, oꝛ a gayle, oꝛ ſome 
ther place by realonable warning, whe the 
loꝛdes heare tel that enemies toil come, 02 
comc into England nd in many other ca 
a man may holde vy knightes ſeruice, and ye 
he holdeth not by elcuage, noꝛ payeth no eſa 
age as ſhalbe ſapde in the tenureof Graun 
ſerieantie. But in al caſes where a man hob 
deth by knights ſeruice, ſuch ſeruices dꝛam 
to the Loꝛdward, and mariage. ; 
¶ And ifa tenant that holdeth ofhis 102d by 
ſeruice ot an whole knightes fee die his hem 
being of ful age of xxi.ꝓere, his heire ſhall pay 
bntohts lo:de C. s for a reliefe,q he that hol 
det+ by the halfe fee, ſhal pay l. s. | 
Fifo it a man holde his lande of his lo: 
e the ſeruice of two knightes tees, 2 
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A of a manour, and another man hol⸗ 
deth his lande ol him as of a manour afoꝛe⸗ 
laid by the hich hath done homage 
wo his 10:d is ſeiſed of the manour,if 
alter that a ſtraunger bꝛinge a Præcipe quod 
reddat the1ozd of the manour, reco⸗ 
10 manout — — him and ſueth ex⸗ 
'xcution ct. in this cale the tenant ſhal once a= 


xaine do homage to that recouereth the 
manour,fo2 that the tate of him which recet= 
ued homage bekoze is defeated by p recouery. 
And it ſhall not lie in the mouth of the te= 
Rant to fallifle oꝛ defeat the recouery which 
was —— RNDS ſo ſe the diuerſite in 
this cale where a man cdmeth to his loꝛdſhip 


by 8 — 1 commeth by diſcent 
v2 WP. 
CInd if a man tenaunt which ought by his 
tenure to do homage to his Loꝛd come to his 
doꝛd and ſay to hin, ir, I owe to do vnto you 
fo: the tenements that J hold of vou 
and J am redy to do you homage foz the ſame 
tenements fo; the which J pꝛay you that ye 
mil no receine it, and if the loꝛd then refuſe 
to receiue it, then after ſuch retuſall the loꝛd 
may not diſtraine the tenant fo: the homage 
" befoze that the Lozd require the tenant to do 
Ez, homage 


— 


homage aunceſtrel in 


¶ Gꝛaund ſergeantie. 

TEnure by graund ſergeantie is, therez 

man holdeth his lands oz tenements ot on 
ſoueraigne loꝛd the king, by the ſeruice which 
he ought to do in his owne pꝛoper perſon, as 
to beare the kings banner oꝛ his ſpeare,ozty 
lead his hoſt,oz to be his marſhal, oz to bean 
his ſwoꝛd beloꝛe him at his cozonation, 02 ty 
be his ſewer at his cozonation,o2 his keruet, 
02 butler, 5z to be one of his Chamberleyng 
of his reiceit of his Elchequer, oz to do ſud 
ſeruices ac.and the wherefoze ſuch ſer- 
uice is called graund ſergeantie, is foz that i 
is moze honoꝛable, c wo2 # digne, then 
is þ ſeruice of þ tenure by fo he that 
heldeth by eſcuage, is not limitted by his tt 
ture to do any moze eſpecial ſeruice then an! 
other d holdeth by eſcuage ought to do. But 
he v holdeth by Graunde ſergeantie,ought to 
do tome eſpecial ſeruice to þ king.that he that 
holdeth by eſcuage oughtnot to do. | 

C Iilo if the tenaunt which holdeth by <& 
cuage die, his heire being of full age, if het 
helde by a knyghtes fee, the heire (hall pa? 
but an C. s. toꝛ his reliefe,as it is ozdemedb? 
the ſtatute ol Mag chart cap. but he Þ art 


4 


king 
— is to Weste, 
— — leruicium, c — a 
1 — 18 . ſeruicium, that is to ſay, A 


Ze neee vag ougye 
do their ſeruice out of the — 
that holde by graund ſergeantie fo: — 
part ought to doe their ſeruice within the 


¶ Ziſo it is ſatd $ in the Marches of Dcot= 
land ſome holde of the kinge by coꝛnage, that 
is toſay, to blowe an hoꝛne foz to warn the 
men ofthe cuntrey ac. when they heare that 
the Scots 02 other enemies wil come oꝛ en= 
ter into England ec. which ſeruice is gratid 
| ntie ac. but if any tenaunt hold of any 
other Loꝛde the of the king by ſuch leruice of 
co2nage,that is not graũd tergeanty, but it is 
knights ſeruice, & dꝛaweth to it ward, mari= 
age, & reliete, foz none may holde by graunde 
but of the king only. 
C a mn mg f in the xi ſere of Henry 
— kowerth that Cokein then bering chiefe 
baron oof Eheſchequer came into the common 
bꝛinging with him a copie ot a recoꝛde 
theſe woꝛdeg . Talis tenet tantam terram de 
Dommo Rege per — ad inueniendum 
E. jj. vnum 


done 
— — ſeraice fo: him, he 
do it himleife. To whom the other Jullices 
alſented, Cokein then ſaid, the tenant in this 


Tenaunt by petit ſergeantie is where a 
manne holdeth his land ot our ſouer 
Loꝛde the kinge to veeld vnto him vtarely a 
Wowe, a [woꝛde a dagger, oz a knyfe, oz a 
ſpere, oꝛ a paire ofgloues of Matle, oꝛ a pair? 
ot ſpurs gilt, oꝛ an arrow,o: diners arrowes, 
oꝛ to yeedde ſuch other ſmall things | 
the warre, and ſuch ſeruice is but ſocage it 
effect, fo that that the tenaunt by his tenurt 
ought not to goe noꝛ to do anp tu” 
0 
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many 
inherite al the tentmtts which were — 
thers within the ſame as heires bn 
to his father, by foꝛce of peu ne, the which 
ts called bozough Engl 
CAilG in ſome bozoughs by the cuſtome, the 
—— —＋ her 1 
which were her huſbands. 
¶ Alſo in ſome boꝛough by the cuſtome, a mi 
map deuiſe by his t t his lãds and te⸗ 
nements which he hath in fee ſimple within 
the ſame boꝛough at p tune of his death, + by 
ttc of fch vel to whom ſuch dee 
made after the death of the deuiſour, may en- 
ter into þ tenements to him deuiſed, to hay 
and to hold to him after the fourme and effec 
of deuile tnithout any (nery a (eiſn theres 
to be made to hun 

¶ Fifo though a man may not graunt no} 
geue his tenementes to his wyſe during the 
—— — . —— E 2 la 
one nin pet 
map deuiſe by his teſtament his tenementes 
to his wife to haue and to holde to her in ia 
dmple,o2 in fee tavle, oꝛ fo: terme of lite, oꝛ of 
veres, foꝛ $ ſuch deuiſe taketh none effect dit 
after the death of the deuiſoꝛ. Ind it a man 
wers times make —_— — 


C31 >> fich cuſtome a man may deuiſe by 
s teſtament that his excutoures may alien 
id ſel the tenements that he hath in f; ſim⸗ 
le fo a certeine ſumme, to fo: the 
n this caſe though the deuiſour die ſei⸗ 
— — and the tenements dil⸗ 
cond bats tip heire, — — after 
e death of teſtatour may ſel the tenemẽts 
ſo deuiſed, and put out the heire, and thereof 
make a feoffement, alienation, and eſtate by 
deede oꝛ without deede, to them to whomthe 
ſale is made vnto. 
¶ And ſo may ye ſee here a caſe where a man 
may make a lawfull eſtate, and yet hee hath 
nought in the tenementes at the tune of the 
eſtate made, and the cauſe is foz that, that the 
cuſtome and vſage is ſuche . Quia conſuetudo 
ex certa cauſa rationabili vſitata, priuat commu- 
nem legem. Foz a cuſtome vſed a cer= 
teine reaſonable cauſe,barrethy c law. 
Ind note wel , no cuſtome is to be allowed, 
but ſuch cuſtome as hath ben vſed be title of 
p:eſcription, that is to ſay, from time — — 
of is no minde , But diuers opinions haue 
bene oftime out of minde, & of title of pᷣſcip⸗ 
is all one in þ law, fo: — 
have fat the time of minde Gould be ſaide 
time of limitati6 in a w:itte of right, þ is 
w lap rd there ———————— 
Tonqueſt, as is geeuen . 
8 E. iii. weſt⸗ 
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weſtminſter chet firſt, fo; thats twiltdoeet 

is the noll higheſt wutte in his nature th 

ger hre h —— — mar — 

uer his right 

— — law. Ind info 

may by any wꝛit by 

that it is geuen by the ſaide eſtatute, 

ſuch a mꝛit none ſhalbe heard to afte of — 

ſon of his aunceſters of moze time thi 

of the tune of king Richard afoz ths 

fo:e this is pꝛoued that contmuance 

ſeſſion 92 other cuſtomes and viages 1 

ter the lame tune is title of pzeicription, and 

this is certeine . And other haue fayde that 

well and trusth it ia, that ſeiſin and continu= 

aunce after the limitation 4c.is a title of pztz 

ſcription as is afaeſamde and by the 1 
fo:eſaide , But — — 

alſo an other title of 

the common ia 


— tc. and 


whereof the memory ofmen runneth not to 
contrary, that is as much to ſay, when fucha 
matter is pleded that no man thẽ altue hath 
heard one p:ofe to the contrarip,no: hath 
knotpledge to the contrary, and of much} 
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Enure in village 18mel property then 
 aviltein hoideth of hes Lozd (to whom he 


viiteme landes e tenementes at 
the and manner, oz els at the wil 
his Load, — — 


d deare, dinge, and carry out, tt donge an 
it ofthe oedvbatediandothis — 
— . — the 


KID 0: villeine landes. oꝛ any 
rilinge land ——— 
— — make fre 


id to de villein dad unte his lord, as if a bil⸗ 


chaſe tand in fee ſimple oz in fee taile, 
I the villeme may enter into þ land 


+ put out $ — — 


; | _ | 


err thelor/fhe rl may ler ehſume 
to the villeine,to holde in villenage. 

¶ Aso if afefferfit be made toacertainz 
ſon oz perſons in fes, — ne ew 

oꝛ it a villeino: any other perſons be enfeak 
fed to the vleof a viileine, what eſtate ſoeun 

the villein hath in p vſe, tn fee taile,foz term 
of life, oꝛ yeres, the loꝛd of þ buen may ey 

ter in al thoſe lands and tenements ii 

as if the villeinchad bene alone. ſciſed al 

demeſne , Ind that is by the ſtatute of Inj 

19. H. y. ca. 15. But if a free man will take an 

lads 02 — — ſuch vi 

— not is to 4 — — lon 
2 — a; — 

02 bi s daughter, then ſhall hee pay ſuch a l 
fo: the mariage ee. fox that f rn the folles 
ſuch a free — frnrmeds 

o2 tenementes to holde of hys Loꝛde by luc 
rr free mar 


10 euery villeine, either he is villen 
b preſcription,thatis toſay,he and bean 
— bene villetnes time out of mind, 
— — 
of recoꝛde. But ita free man haue diuers i⸗ 
ſues, and after cofeſſeth himſeite to be villen 
to another in court of retoꝛde, vet his iſſues 
which he hath befoze p confeſſion be free, but 
the iſſue which he ſhal haue after the conte 
flon ec. halbe villeines. 

le tte bilden purchaſe lands and a 
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th the lame lãds to another his ioꝛd 
nt thẽ the 102d may not enter, 
JUUTL his owne folly that he entred not wht 
he ande was in the villeines hands. Ind ſo 
t is ok his other geds, fo: if the ville? buy 
gods to another betoꝛe that the 
| — pg then the Loꝛde may not 
eiſe the, but if the 102d befoze any ſuch ſale oz 
nft commeth within the houſe of the viileine 
phere ſuch gods be, a there openly among p 
ahbours claime the ſame gods to be his, 
nd lo ſeile parcel of the ſame in name of ſei⸗ 
in of all the godes c. This is ſayde a god 
ciſin in the law. And the occupation that the 
illein hath after ſuch claime We an0s; Gel 
taken in the lawe , the right ofthe Lozde. 
Gut if the hinge haue any villeine that pur⸗ 
zaſeth lands c alieueth befo:e that the king 
nter, yet the kinge may enter in the lande in 
whoſe handes the land commeth to, Oz rf the 
illeine buy oz ſel diue rs ga des beloꝛe that 
hc kinge ſeiſe the godes yet the kinge may 
eile them in whole handes ſoeuer they bee, 
Quia nullum tempus occurrit reg1,foz no time 
neth againſt the king. 
Also it a manne let lande to another fox 
erine of life, ſauing the reuerſion to him, and 
a villaine purchaleth of the leiſour the re= 
zerfton, in this cafe it ſeemeth that the Loꝛd 
ff the villainemay incontinent come to the 
nde and claime the ſame reuerſion as L 
if the ſame villains, and by thys _— 


 Villenage: | n 
reverflonis incontinft in him, fo (nay 


graunt oz alyen it an other i 
ene well rune; alven tan Int 
ſame maner it is there a ville purchaley 
auowlon of a church full of an incumbit 
it the Loꝛde of the villeine may — 
the ſaide Church and clayme the ar 
And by this claime the aduotoſon tem 
fo: it᷑ he abide till after the death of the in 
bent and then pꝛeſent his clerke to the ſai 
might alien heanowlonc oe * 
2d from his pꝛeſentation. 
| there is a villeine regardant a a vi; 
me in Villaine regardant is — 
man be ſeiſed of a manour to which a vi 
is regardant, and he that is ſeiſed of the la 
manour , oꝛ they whole eſtate he hath in thi 
ſame manour haue bene ſeiſed ol the ſaid vi 
lein a ot his aunceſters as villains reg 
to the manour from time out of minde, 7 
villein in groſſe is where a man is ſexled oft 
which a villeine i n 
he graunteth the ſame villeine by his d 
vnto an other, the he is vulem in groſe,an 
not regardaunt. 
Alo it a manne and his aunceſte 
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+ heire hee is, haue dene ſeyſed of a vit= 
and ofhis aunceſtours as villeines m 


uantage of this, s becauſe that the gr 
7 mation of a villetne lieth not with 
it derde 02 other wꝛitinge: a man map not 
eſcribe in a villein in groſſe without ſhe⸗ 
ing of writing, but in him ſeife d claimeth 
e billein and in his aunceſters whole heire 
is. Bat of thole thinges which bee regar= 
02 appendant to a manour oꝛ to other 
ndes oz tenementes , a man may pꝛeſcribe 
jat hee and they whole eſtate he hath were 
led of the manour oꝛ of ſuch lands oꝛ tene= 
ts as regardauntes 02 appendauntes to 
ze manour 02 to ſuch landes oꝛ tenementes 
from time out of mide, and the cauſe is 
this that ſuch a manour, lands and tene⸗ 
ntes may paſſe by alienation without 
rde gc. And it is to Witte þ nothing is na= 
 regardit to a manour but a villein. But 
aine other thinges as auobolons and 
commune 
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commune of paſture ac. be named append; 
tes to the manour oz to other landes and i 
nementes. - ; | 
. CFiſoif a man in court of Recoꝛd kno 
hum ſelfe to bee villeine that neuer! 
vi _ befo:e , ſuche one is villepne 4 


groſſe. 

¶ Alſo a man that is villeine is called vj 
leine and a woman that is villeine is cally 
niete, and a man that is outlawed is cally 
an outlaw, and a woman that is outlawedi 
called a wapue. 4 
C Aid if a villein take a fre? tom to wi 
the iſine betweene them ſhalbe villeine. by 
it a niete take a fre man to huſband, their i 
ſue halbe free, Ind that is contrary to þ 
cunle, fo: there hee lapeth that paitus ſequ 
tur ventrem. 
¶ Ziſo no baſtard may be villeine, but it ii 
he wil knowledge himlelte to be a villeiney 
court of Becozd , foz he is in the lawe qua 
nullius filius, as the ſonne of no man, fo: t| 
he may be inheritour to no man. 8 
¶ Aiſo euery villeine is able and free to i 
al mãner of actions againſt euery perſone 
cept againſt his Loꝛd to whom he ts villeing 
and vet in certame, thinges hee may haue 
gainſt his loꝛd an action as of appelle fo: ti 
death of his father, oꝛ of his other aunceſte 
whole heire hee is, alſo a niefe which is td 
uiſhed by her Loꝛde may haue appele of ra 
againſt hun, CH 


; his Lozde foz the ſame EE 


; | = anne | 

e an action ot 
a ge ain again ainſt his ge 
| entered, os eth that hee ſhall not 
A 

an 0 

nd TR ſapeth that hee is — 
ce eſtate and no villeme, this ſhall 
e tryed in the Dhire where the plarntife 
er his action, and not in the 
there Manour is, and this is in 


x of libertp, as it is atudged, M. 40. E. z. 
Ind 
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king. 
þ villeine ſpall not haue d 


ſeemeth that 


nt 
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that attainted 


fine and rafiſome to the 
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he 
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Aloe manner of men e be again 


ik they ſue actions ac. 
xe aſked i they albee aun >. Dua (6 
is lozd;as iu caſe atozeſaide. The ſeconde is 


ere a man outlawed bpon an action of 
hett treten ren any q action oz 


nt, the tenant oꝛ the map 
neal the macterof — — 


— — IN lawero 


any acftd during the time 
2 bowme 
he king, n age 


_— 


tt is, where a man is entred an 
ed into religion, — nya, 
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befoze his entre into religiõ, 02 any other ax 


£10 s were ded 
that executour map he — 


ifthe demaundant oz pleinrit 
tl he wzit hall not abate , but the tudgement 
that the tenaunt oꝛ defendaunt (hall go 
i ,fo2 —— — yoo — 
1 02 intife pur 18 
—— na remmons — to the court 


1 may not bee 


be made a ſeculer pꝛieſt. yet 

him as his villeine, & ſeiſe 
oc ec. But it ſeemeth þ if the villeine 
ene into religion is p2ofeſled ac. the lozd 


take no: ſeiſe him foz þ he is 
15 . 
e wite þ $102d may not take ne 
— hul band. But his remedy 
rn actonagainl the the huſband , fo 
niefe to w n 

. i. and 


M4 


eaſes the loꝛde ma 
make manunnſlſion and tolls 
villaine. Manumiſſion is pꝛ 6 
3. 02d maketh his deede to his villeine toe 
fraunchiſe him by this worde Manumitters 
which is as much to ſay, as extra manũ, & ei 
tra poteſtatẽ alterius ponere, as to put yo 
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of an other, Ind 
—— is put 
——————— 

lo euery maner of en= 

gmade roa eee may bee ſayde 

— nunon. Ill if the ſoꝛde make to his 
J — 07a rertem ſumme of 
* p, 02 graunt bnto him by his deede an 
nnut1e,0: let him by his deede, landes oz te= 
nomentes,to2erme of yeares,the villayne is 
Iſo if the loꝛd make a feoffe= 

nent to his vbuleyne of any landes oz tene= 
mentes by deede oz without deede in fee ſim⸗ 
3 fre taile,o2 fox terme of veres, and deii= 

— h vnto him the lei 1 
chi g, but if the Lozde make to him a leaſe 


3 02 tenements, to holde at the wil of 
lande, by deede v2 without deede, this is 


3 


Xx 142 1 Will 
e e his villayne a 7 
if he recauer oꝛ be nonſuit after 
e hie e a manumiſſion, fo: this þ 
may at fully enter into the land without 
ich ſuit. n the lame maner it is if he ſue a⸗ 
a if ins villayne an accion of Dette, oꝛ of 
, 0: of couenaunt, oꝛ of treſpas , 85 

hather this is an infraunchifing cc. fo 

he map enpꝛiſon his villaine. ft take 
ds without luch ſuit. But if the Loꝛd 


villeine by appeale of felony , this is 
F#.u - none 
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none enfrannchiſing to the 
becauſe eee 


damages againſ} 
2d fo: the faiſe appeale: The in 
on nao e 
8 to 
gainſt e moze caſos and many 
a villein be nr 
e his loꝛd. Sed de lll ua t 
—— woven: pꝛeſcribe ti 
hath beene accuſtomed within hes: Anno. 
time out af minde that euery tenant within 
- > poor to mou Þ marier dofthe n aa 
mahe nero rhe Lo:dfozrerme 
n n is vopde, 2 
es but onely b 
racy 


is ues , fo BY * 

2 this 5 it is Wit 
td. becauſe that euery 45 pes areata# 
tlemanas the elder ſonne,and becauſe oli 


moꝛe great honour and dalure thall grot' 


s but to 


1 
' 


mig! 


ainſt al reaſd, this ought not noꝛ wil not be 
allowed befoze Judges. Quia malus vlus a- 


zO1CT tus eſt, 


Rentes 
Nee manner of rentes there bee, that is t 
lap, rent ſeruice, rent charge, & rent ſecae, 
ent leruice is, where a man holdeth his land 
his 102d by fealty and certeine rent, oꝛ by o⸗ 
er ſeruice, and certeine rent. 
Or by homage, fealtye, and certeyne rent. 
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Rentes. 


uing to hun certaine rent 

void, becauſe þ no reuerſion 

and ſuch a tenant his lande imme; 
atly of the Loꝛde of tnhom his donour helde 
And this is by fozce of þ ſtatute of due 
Cap.1.Quia emptores terrarum. Foz bei 
ſame eſfatute, if one made a feoffement mit 
fimple by deede oz without deede , yeldingi 
hun and to his heires.certeine rent, this was 
rent ſer uice, and foz this hee might diſtreyn 

of cd mon right. A nd it he made no reſeruat 
of any rent, noꝛ of any ſeruice , vet the feof 
helde of the feoffour by ſuch leruyce as tht 
feoffour held ouer of his lozd next aboue. Bu 

if a mã by deed indẽted at this day, make ſad 

a gift in the tayle, the remapnder ouer in iu 
* 03 ut in (ee aud be (he lame 1 | 
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ture reſe —— — 2 
| to him © to his hetres to vii= 
treme ac. ſuch rent is rẽt charge, becauſe ſuch 
lands and tenements be charged of iuch dit= 
treſſe by foꝛce of the wꝛiting onety, and not 
of como right. And if ſuch a ma in luch a dede 
endented, reſerue to hum 4 to his hetres cer= 
em ret withaut any ſuch claule fer oz put in 
thedeede, that he may diſtrayne ac. that ſuch 
rent is reut lecke, becauſe that he cannot dil 
trayne to haue the rent it it be denyed by the 
{ame diſtreſſe e if he were neuer ſeiſed in this 
caſe of the rent, he is without remedy as ſhal 
be ſaide hereafter. Alſo if a man ſeiſed of cer= 
teme land graũt by his deede Polle, oꝛ v en⸗ 
denture, a veareiy rent iſſuing out of the ſame 
lande to an other in fee ſimple oz in fee tapie, 
oz foz terme of lite ac. with clauſe of diſtreſle, 
ge. then that is rent charge, e it it be without 


dclauſe ot᷑ diſtreſſe, then it is rent lecke, and 


ti it. 


note well, that rent ſecke [dem eſt quod red- 
ditus uccas, becauſe Þ no diſtreſſe is incident 
Fiſo it a man graunt by his deede rent 
charge to another, a þ rent is behind, p graũ⸗ 
tee may choole if he wil ſue a wit of Innuit 

ofit againſt the grauntour, oꝛ diſtraine foz ; 
rent behinde, and the diſtreſſe to withhold ti 


he bee of that payd: But he may not doc and 
haue both together fo if hee take a itt of 
Annuity, then p land is diſcharged. Ind it he 
ſue not a wꝛit of à nnuitp, but diſtrayne fo: þ 

arreras 


— 
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arrerages, a the tenãt ſueth a glare 6, 
e the grauntce auoweth the ot the di 
treſſe in the land ac. in court of recoꝛd, then i 
the land charged, a the perſon of the gratitour 
diſcharged of an action of Innuitte, 
. 
tent charge 8 8, but 
pili not that his perſon ſhalbee charged mn 
ny manner by a Mꝛitt of Annuitye, then her 
may haue ſuch ctauſe in the ende of his deede, 
Prout ſemper quod preſens ſcriptũ, nec aliquid 
in co ſpecificatum, non aliqualiter ſe extedatad 
onerandum perſonam meam per breue de anni. 
ali redditu. Sed tantummodo ad oncrandum 
tet ram et tenementa præd, de annnali reddim 
prz4. And then is the land charged, and the 
perſon of the grauntour diſcharged. a 
¶ Alſo, it a man make ſuch a dede in \uchma; 
ner. 8 if ot᷑ B. be not yerely pated at þ feaſ 
of Chꝛiſtmas fo: terme ot life of xx s. ot᷑ lau: 
ful money, þ then it ſhalbe lawful to the ſan 
A. of B. to diſtrayne foz it in the mannour of 
F c this is a good rent charge, becauſe that 
the manour is charged of the rent by way ol 
diſtreſſe. And pet the perſon hunlelfe p made 
ſuch a deede is diſcharged in this cale of an 
action of annuitie, becauſe that hee graunted 
not by his decde any annuitye to the ſayde . 
of B. but graunted onely that he map diſfrein 
fo: his annuitpe. x 
L Iilo, if a man haue a rent charge to hym 
aud to his heires iſſuing out of certeine 1 
| ik hee 


"ca eee 


becauſe that rent charge 
— — but it a man that 
e parcel of the land 
the rent is, thys ſhall not extinct all, 
r 
caſe may bee appozcioned and ſhalbe appozct= 
-oned after the value of the lande, but ifa te= 
naunt holde his lande by —— — 
lozheyer at ſuch a feaſt anhozſe, oꝛ an 
, 02 ſuche thinge ſemblable , ik in ſuche 
—— — — 
ce is gone, becauſe that ſuch ſeruyce may 
| ſeuered no2 — but it a man 
Ride hos land of ancrber by hams ae, fealty, 
— yh and by certeyne rent, ik the Loꝛd 


p parcell of the lande gc. In that the 
rent appozcioned as is afozeſayde, but 
ret in this caſe the homage and fealty abideth 


whole to the Loꝛde, foz the Lo2de ſhall haue 
the homage and feaity of hys tenaunt foz the 
remenant of landes and tenements holden of 
hun as hee had befoze ac. foz thys that ſuche 
—_— beno ſcrupces,and may not 

be appozcioned. But p eſcuage may and ſhail 
be appozcyoned after the quantitye and rate 


of 

= ta! man haue a rent charge, and hys 
r purchaſeth parcell of þ tenem̃ts char⸗ 
m fee, and dyeth, and that parcell diſcen⸗ 


beth to his ſonne $ hath the rent 3 
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this rent charge ſhalbe appozcioned after the 
value of the {ad, as is afozeſard of — 
becauſe that ſuch a pozcion of the lande pur⸗ 
chaled by the father, commeth not to the {bn 
by his owne deeve, but by diſcent and courk 

of the tawe. : E 
¶ La id if there be Loꝛd and tenant, and the 
tenant holdeth of his loꝛde by feaitie and cer 
tein rent, and the Loꝛd graunteth the rent 
his deede to another ac. reſeruing to him the 
fealtie, and the tenãt attourneth to þ 
tee of the rent now ſuch rent is rent lecke i 
the grauntee foꝛ thus that Þ tenenients be nt 

holden of the graunt ee of the rent but be 
den ofthe l oꝛd that receyueth to him 

And in p ſame maner it is where a man hol: 
deth his land by homage, fealty, and certeim 

rent, it the loꝛd graunt the rent, ſauing to hin 
homage, ſuch rent after ſuch graunt is rent 
ecke. but tohere landes oz tenementes bene 
holden by homage fealty, and certaine rent,if 
the L 02d will graunt the homage of his land 
by his decde to another, ſauing to him the re⸗ 
menant of the leruices, and the tenant attut⸗ 
neth to him after the kourme ot the graunte, 
nob in this caſe the tenant holdeth his land 
ot the graunt: and the loꝛde that graunth the 
h:mage , [ſhall not haue vut the rent as rem 
lecke, and ſhall neuer diſtrayne fo2 þ rent in 
this, that neyther homage, noꝛ fealtp, noꝛ ef 
cuage may be ſaid lecke, toꝛ he þ hath oꝛ ought 
to haue ot his tenaunt homage, oꝛ fealty, and 
| | euuage 


_ Rentes. 47 
ethage,may of common right diſtrayne fo? it 
ifit be behynde, koꝛ homage, fealty a eſcuage 
deen ſerutces by which lanos and tenements 
beholden and bene ſuch that in maner may be 
taken but as ſeruices . Wut otherwile is of 

that was once rent ſeruice,foz this that 

it is leuered ac. by the graunt of the loꝛd 

cb che other ſeruices, it may not be ſaide rent 

ace fo: this þ it hath not to it tealty which 

is incident to euery maner of rent ſermce, | 

fo: this it is ſaid rent fecke. + 
CIifo ifa man let land to another foz terme 
Mute, reſermng io him certeine rent, ik hee 
graunt the rent to another ſauing to him the 
ttuer on of the land ſo letten by his deede gc. 
ſuch rent is but rent ſecke, fo2 this that the 
— hath nothing in the reuerſion of the 

But if he graũt the reuerſion ofthe land 
to another koʒ terme ot lite, and the tenant at= 
tc. chen hath the grauntee the rent 


as rent , becaule he hath the reuerſlon 
fo: terme ot like. Ind fo it is to be vnderſtood 
that if a man geene landes oz tenementes in 
the tayle , —_— him and to his heires 


certain rent, oz let lad fo: terme of life reſer⸗ 
ungcertayne rent, it he graunt the reuerſion 
to another and the tenant attourneth all the 
— ſeruice n _ 222 
graunt of renerfion fo: this that rent 
and leruice in cale bee incit.ntes to the 
renerfion and by the graunt of reuerũ⸗ 
on, But though he graũt the — 

0 P 


—— Sen Aten 
12. 3 But it is 


holden Bade 

An xxvj. lib. Al. where « as the ſerupces of te 
tenant in taile were graunted, that that was 
plas pum yet notwichſtanding the re: 


of ſiue chillinges · and the meſne holdeth dun 
by twelue pence, if the loꝛd aboue purchaſe) 
tenancy in fee, then the ſeruice of the meſnaE 
tie is extinct, ſoꝛ this, that whe the lozd about 
bath the tenauncy , hee holdeth 8 
next aboue hun Then it 
NO —— then he hole 
one ſelfe tenauncye immedyatelye of dꝛuen 
Loꝛdes 19 ſhoulde bee inconuenient. and 
the law will ſuffer a miſchiefe then a 
inconuenience and foz this the ſeigniouryea 
the meſnaltie is extinct. But in ſo much that 
the tenant held of the meſne by flue 
and{the meſne held but by xij. d. ſo that he 
moꝛe aua e by iiij.s. then he payed to 
Loꝛde, hee haue the ſapd iuj.s. as a rent 
ſecke yerely of the Loꝛde that purchaleththi 
tenauncie. 

No if a manne that hath rent ſeckeis 
once ſeyſed of any parcell of the rent, anda 
ter if the tenaunt will not paye the rent thit 
is bchpnde, — 9:0. 0 wi It beho⸗ 


ueth hem to goe be hymleife , 0; by ene 
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to 
2 5 5 — tenaunt at the tyme bee not 
ready 20 par it, this is a denying and a diſſer⸗ 
if the tenaunt, noꝛ none other bee 

- the lands 02 —— whe 

arrerages ac. this is a denying 
— a diſſeiſin in deede, and of ſuch dil⸗ 
{ſins he may haue an action of Nouel diſſei- 
fin agaynſt the tenaunt, and recouer the ſey⸗ 
iin ot᷑ the rent, and the arrerages, and 
dammages and coſtes of hys wt and of hys 
plee gc. Ind ifafter ſuch recouerye the rent 
be another tyme dented him, thẽ he ſhall haue 
a redyſſeyſin and recouer double damages. 
And it is to bee had in minde, that this name 
_ 5 E — 2 — 

A Jurie, fo: in the beginni the 
reco de of Iflple of Nouel duſſeilin, — 
hau begynne thus . ( Aſſiſa venit recogmi) 
which is to lay, that iuratores veñ recogn and 
— is fo: this. that by the w2it of Alſile 

is commaunded to the ſherife Quod faciat xij. 
lideros & legales homincs de vicineto &c. videre 
tenementum illud & nomina corum imbreuiari, 
& quod ſummoñ eos per bonos ſummon quod 
lint corum luſticiarijs & c. parati inde facere re- 
cognitionem & . Ind foz thys, that by foꝛce of 
urban onginal w:1t, a Pannell by fozce of p 
wit ought to bee retourned ec. It — 
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ſayde in — — ui; 
Alſiſa vent recogh Ef. ma w:it ofrigly 
it is commonly ſayd, that the tenant may py 
him in god a in the great aſliſe ac. Alſo then 
is a wuttt in the called De m 
aſſila elige nda, ſo is thys a good. e 
this name aſſiſe, ſometime is put foꝛ the Ju 
rie and ſometime it is taken for al the watt 
of aſſile, and after that entent it is molt pu 
perly and molt commonly taken, as aſſiſeg 
Nouel diſleiſin is taken for all the wꝛit ofaf- 
ſiſe of Noucl di{{cibn, Jn the ſame manergþ 
iſe of comon of paſture is taken foz al i wit 
of aſſiſe of chmonof paſture c Aſſiſe of Aon. 
daunceſter. and aſſiſe of Darreine preſ-ntment 
ec. But it ſeemeth that the cauſe why ſuc 
wꝛittes at the beginning were called aſſiſes, 
ts fo: this, that byeuery ſuch vo21t it is con 
maunded to the ſherife that he ſummõ xij at. 
which is as much to ſap that he ought toſi⸗ 
mon a Jury &c.and ſometyme aſlyle is taken 
fo: an oꝛdinaunce. foz to ſet certapne then 
in a certeyne rule and diſpoſition as an od 
nance-that is entred in the auncient eſlatuts 
is called ſſiſa panis & ſerutcie , Alſo if then 
be loꝛde and tenaunt, and the Loꝛde grau 
teth the rent of his tenaunt by deede to am 
ther. ſauing to him the other ſerui s and i 
tenaunt attourneth that is a rent ſecke a8 
is atoꝛeſayde. But if the rent be denyed he 
at the next day ol paymẽt he hath no remen 
fo: this þ hee had not thereof any a | 
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But if the tenant when hee attourneth to the 
graunte?, 02 after, will giue a penny oz a halte 
top graũte in the name of ſeiſin of rent, 
ifafter at the next dap of paiment þ rent 
be denied Him, he ſhall haue an aſſiſe of Nouel 
diſſeiſin, And ſo it is if a man graunt by his deed 
a perely rent iſſuing out of his lande to an o⸗ 
ther ac. At the grauntour then after pape to 
— — D. oʒ yrs ne in the name 
of ſeilin of the rent, the ik after the firſt day of 
ment the rent be denped, — — my. 
ue-an aſliſe,oz eis not. Alſo of ret ſeck a 
may haue an aſſiſe of Mortdaunceſter, oꝝ a Wit 
of Ayel oz Coſinage, and all other maner of acci⸗ 
ons reals, as the caſe lpeth, as he map haue 
ok any other rent. 
Calſo there be the cauſes of diſſepũn of res 
ſeruice, that is to ſap, reſcous, repleuin, en⸗ 
cloſurs. N eſcous, is when the loꝛd diſtreineth 
in the land holden of him fox his rent behinde, 


if the diſtreſſe be reſcued fro him, oz the Loꝛde 
tome vpon the land, and Would diſtreine, and 
the tenaunt oz an other man will not ſuffer 
himec. Repleuin is when the loꝛde hath diſ- 
_— , and repleuin is made of the diſtreſſe 


dy wzit oz by plaint ec. Encloſure is if the 
landes and tenements be ſo encloſed, that the 
Lozd may not come within the lande and te⸗ 
nementes foz to diſtraine, Ind the cauſe whyp 
an ode. (s 103 this, dy tach chings the lee e 

Ade, 3 n oꝛ de 18 

Curt dof the meane by zer ought t 


Parceners: - 
haue come to his rent. And fower cauſes be of 
diſſeiũn of rent charge, that is to ſay,reſcong, 
repleutn,encioſure, and denper, foz denying 1s 
a diſſeiſin of rent charge as it is afozelſaide of 
rent ſcck, Ind two cauſes be of deſſeiũn of rit 
ſeck, that is to ſap,encloſure,and denper, Ind 
vet it t there is an other cauſe of 
diſleifin of all the thzee rents afozelatid.that is 
When the — — going to the lande holden of 
him foz to diſtraine — the rent being behinde, 
the tenat * ,encoiitreth him g foze- 
ſtalleth him the waie with fozce and armes e 
mana on in ſuch fourme that he dare not 
come to the land foz to diſtraine fox his ret be⸗ 
Hind ec.foz doubt of death, oz bodtip hurt, this 
is a diſſeiũn, fo; this that the lozd is diſturbed 
of the meane 2 hee ought to come to 
his rent, and ſo it is if by ſuch kozſtalling and 
manaſling hee that hath rent charge oz rent 


ſecke is fozſtalled,oz dare not come to the land 
to aſke the rent behinde. 


C Thethird Boke. 


C Parceners. 

PIFrceners bee in two manners, that is t0 

Cap 8 after the courſe of the com- 
mon lawe, and parceners after the cuſtom. 
Parceners after the courſe of the common 
lawe be, where a man oz a woman is ſeiſed of 
certaine lande oz tenements in fee ſimple oz in 
taile and hath none iſſucbut daughters b dit 


1 
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and the tenements diſcend to the daughters 
the daughters enter into the lands © tenem̃ts 

ſo to them dilcended then they be called parce= 

ners E de but one heire to their qunceſter and 
they be called parteners foz this, p by the wzit 
that is called Breue de participatione facienda the 
lawe will conſtraine chem that participation 
ſhall be made among them, and if there be two 
daughters to whom the lande diſcendeth then 
they be called two parceners, e if they be lit. 
daughters they be called thzee paxceners, and 
fower daughters ko wer parceners, 4 ſo fozth, 
and if a man ſeiſed of landes in fee ſimple oꝛʒ in 
fs taile die without iſſue of his bodie, and the 
tenements diſcende to his ſiſters they be par⸗ 
teners as is afozeſaide.Jn the ſqme manner it 
is where hee hath no Giters but p land diſcen⸗ 
deth to his auntes, they be parceners, but if a 
man haue but one daughter ſhee mape not dee 
luide partener, but daughter and heire . Ind 
tis to werte, p particion bet weene parceners 
map be made in diuers manners , one is when 
they agree to make particion and make par⸗ 
ticion of the tenements , as if there bee two 
parceners to deuide betweene the the tenets 
in two partes euery part by himſeite in ſeue⸗ 
rity of euen value, and if there be thzee parce= 
ders to deuide the tenementes in thzee partes 

n ſeueralty. An other pticts there is to choſe 

greement betwene them & certain of 05 5 
ends to make the particid betwene the of 

lands and tenements in — a 

.). n 
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And in ſuch caſes atter ſ rticions the el: 
deſt daughter ſhall choſe ak one of the parteg 
ſo deuided, Which ſhe will haue foz her parte, 
And then the lecond daughter after her an o⸗ 
ther part ac. if it ſo be that there be many. if- 
ters cc. Ik it be not that thep be otherwiſe 
&d bet weene them, koꝛ it may be agreed be⸗ 
ene them that one ot _ all haue ſuch 
tenementes and an other inch tenementes ec, 
Without anp ſuch firlt election and the parte 
that the elder filter hath, is called in latine E- 
nitia pars, But if the parceners agree that the 
elder fiſter ſhall make —— ok the tene⸗ 
mentes in the fourme afozeſaide, and if ſhe do, 
then it is ſaide that the elder ſiſter ſhall choſe 
— laſte parte after ec he of her other liſters. 
nother particion and allotting there is, asi 
there be fower parceners, E after ſuch partici- 
on made of the landes euerp parte of the lands 
tis by it ſeite wzitten in alittle ſcrowle, and it 
ts couered all in waxe in a maner ofa — 

fo that no man may ſee the ſcro wle, then are 
fower balles of waxe put in a Bonet to key! 
in the handes of an indifferent man, — 

the elder — — firſt ſhali put her hande in 
bonet which thall take a bali of and the 
ſcrowle within the ſame ball foz her purparty 
Ford's ee e 

| onet & ano EL0 

ter the third bal ec. and in this caſe it beha- 


ueth eche of them to hold them to their chan 


and allotment, 
Ca 
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C Alſo an other rey Moe * ay there 
fower parceners , no & 
x particion ſhall be made betweene them, 
one of tht may haue a Wzit de Participatione fa- 
eienda Againſt the other the liſters, oz two 
map haue a w2tt of Participatione faciẽda againſt 
the other, oz the os againlk the fowerth at 
theirelection, and when iudgement ſhall bes 
giuen vppon ſuchawztt, the tydgement ſhall 
de luch that particion halbe made betweene þ 
„ and the ſherife in his pꝛoper perſon 
| goe to the landes and tenementes gc. and 
there he by the othe of xij. true men of his bai⸗ 
uwike Ec. ſhall make particion betweene the 
—— one part ot the ſame landes ſhall 
aſligned'to the plaintife oz to one of p plain⸗ 
tifes, & an other parte to an other ec. not ma⸗ 
king mention in the iudgement of the eldeſt 
liter moze then of the pongeſt, + of the parti⸗ 
tion that he hath thus done, he ſhall make no- 
tice to the Juſtites ec. vnder his ſeale and the 
ſeales of the xij. t .and ſo in this cafe may you 
lee that the elder ſiſter ſhall not haue the frii 
election ec. but the ſherife ſhall aſſigne che part 
that ſhe ſhall haue ac. it ma de that ſherife 
will aſligne the firſtpart to the ponger ſiſter, 
the laſt part to the elder. | 
And note well particion by agreement be= 
tweene parceners map by the lawe ve made a= 
—＋ EIT Wozd without deede, 
n be. . f 
Cusco, if two meaſles diſcende to two par- 
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ceners and the one meſe is wozth by peare xx: 
g. and the other but x.. by peare, in this caſe 
particion may be made bet weene them in ſuch 
fourme , p the one parcener ſhall haue the one 
meſe, and the other parcencr ſhall haue the oz 
ther meſe, and ſhe that ſhall haue the meſeof 
xx. 8. and her heires ſhali papa pearel rent of 
v.. iſluing out of the ſame meaſe to the other 
partener t to her heires fox euer, becauſe that 
euer of them ſhall haue euen in value, am 
ſuch partition made, is good pnough and the 
ſame parcener that ſhail haue the rent of vs, 
and her. heires map diſtraine fox the rent of 
common right in the ſame meaſe of the vaine 
of xx.s.it᷑ the ret of v.s. be behind at any time 
in whoſe hands ſoeuer the fame meaſe com: 
meth , though there was neuer wzytinge 
made of it betweene them. In the ſame mane: 
it is of particion of al maner of landes and te⸗ 
nementes etc. where ſuche rent is reſerued te 
one, oz to diuers parceners vpon ſuch parti: 
cion cc. but ſuch rent is not rent ſeruice, but 
rent charge, of common right had and refer: 
ued koz egaltꝑ ofthe partition. Ind note wel 
that none be called parceners by the com: 
mon lawe but women oz the heires of wo⸗ 
men, and which come dy landes and tene? 
mentes bp diſcent, koꝛ if ũſters purchaſe land 
92 tenementes of this thep be called 
nauntes and not parceners. Alſo if par: 
ceners of lande in fee ſimple make partition 
betweene them Fc, and the parte of — 
alue 


the on 
valueth 
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52 
valueth muche moze then the ok the other 
ik they _ _ time — vos — —— 921 
that is to ſap, ot᷑ xxi.peres, a 
— and neuer be defeated, but its tenemits 
whereof particion is made, be to them in f& 
taile, and the part that the one hath is muche 
betterin pearelp value then the parte of the o= 
ther, howbeit that they bee excluded duringe 
their lines to dekeate the particion, pet if the 
parcener that hath ß leſſer part in value hath 
iſte and dyeth, the · iſtue map diſagree to the 
particion, and enter,# occapy in common that 
other part p is allotted to her aunt , and ſo the 
aunt map enter and occupp in common the o⸗ 
ther part allotted to her ũſter, as if no part ici⸗ 
on thereof had ben made ac. 

Gau, ik two parceners of tenementes in fe 
take hul bandes, and thep and their huſbandes 
make partition between them, tk the part of the 
one be leſſe in peareip value then the parte of 
pothey, during the liues of the huſbandes the 
particion ſhalbe in his fozcc and ſtrength , pet 
after the death ol the hul bande the wife that 
hath the leſſe part map enter in her ſiſters part 
as it is afozclaide,and defete the particion,'but 
ik the particton ſo made betweene them were 
ſuch, that euerp part at the time of allotement 
were egal of pearelp value, then it map not af= 
ter be defeated in ſuch caſes. - 
5 ifo, if there be two parceners t᷑ þ ponger 
them be within the age of xxi. peares, and 
particion is made betweene them, ſo that the 
| G. ity, part 
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Parceners. | 
part that is allotted to the younger, is leſſe in 
value then the part of the other. In this caſe 
the ponger during the time of her nonage, and 
alſo when ſhe cometh to full age of xxi.peares, 
ma enter in the poztion to her lilter allotted, 
Ec. and defeate the partition, but ſuch a parce⸗ 
ner ought to take Hheede when ſhee commeth t 
kuli age, that ſhe ne take to her owne vſe,all p 
p2ofites of the tenemẽts to her allotted, foz by 
that ſhe agreecth to the particion at ſuch age, 
in which caſe the particion ſhall ſtande and a⸗ 
bide in his fo:ce and ſtrength ac. but peraduẽ⸗ 
ture the p2ofites of the halte ſhe map take, lea⸗ 
uing the p2ofits of the other halke, to her iſter 
gc. It is to weete, that when it is ſaide males 
and females be of full age, that ſhall be vnder⸗ 
ſtanded of the age of xxt. peres:koꝛ if any fetfe- 
ment 02 g2ant,releaſe, confirmation, obligati⸗ 
on, oz any other wyitinge befoze anie ſuche 
age be made bp anpe of them ec. oz that any 
within ſuch age bee baplife oz receiuer with 
any man Ec. all ſerueth foz nought and maye 
bee auopded., Aiſo a man befoze ſuch age ſhall - 
not be ſwozne in no iurie noz no inquiſ tion. 
Aiſo if tenementes bee giuen to a man in the 


taple which hath as much lande in fee fim- 


ple, and hath iſſue two daughters e dyeth, and 
the daughters make particion betweene them, - 
ſo that the landes in fee ſimple be allotted to 4 
pounger daughter in allowance ok the tene- 
mentes tapled, allotted to the elder daughter, 
if after [uch particion the pouger a: th 
iene 
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- if 
land in fee &mple to an other inf 
iſſue a ſonne oʒ a daughter and dieth.” 
_ enter in the tenementes tapled,F 
m holde in purpartie with their Junt, and 
sis foz two cauſes, one is foz that, that the 
ze may haue no remedie of the lande aliened 
us mother, foz that the lande was to her 
e imple, and in ſo much as he is one of the 
res in the taile, & hath nothing recompen⸗ 
of that, that to himbelongeth of the tene⸗ 
3 tapled,it iS reaſon that he haue his pur⸗ 
tie of the lande in taple, and nameip when 
h particion maketh no diſcotinuance of the 
le, as ſhalbe ſaid hereafter in t he chapter of 
continuance. But the contrary is yolden 
er vpon the parcener p hath the lande tap= 
but is put to his ſuit by wzit of Fozmedo 
n other cauſe ia, foꝝ that, p it ſhali be coun⸗ 
the follp of the elder ſſter, that ſhe would 
re to the particion where ſhe might haue 
halte the land in fee imple, and halte of t 
nementes in the taile foz purpartie , and 
be lure without dammage ac. Ai ſo ił a man 
ina plough lande by iuſt title, diſſey= 
th an infant within age of another plough 
de, and hath iſſue two daughters, and dp= 
| —— of both thoſe plough landes, the en⸗ 
n being within age, andthe daughters 
ter E make partition, # the one plough land 
allotted foz p purpart of I percaſe 
che renger ſter in allowance of the — 
a plou 


e 
— 

1 
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ough lande Which is allotted to the purpar⸗ 
2 the other, ſo that after the infant entreth 
tn the plough lande of the which hee wag 
ed vppon the poſſeſſion of the parcener 

that hath the ſame ploughe lande, then the 
Came parcener may enter into p other ploughe 
lande that the ilter hath, and holdeth in par⸗ 
- cenarp with her, but if the ponger ilker alien 
the ſame plough lande to an other in fe fim- 
ple befoze the entre of the enfant,and after the 
childe entreth vpon the poſſeſſion of the alie⸗ 
nee, then ſhee map not enter into the other 


th vtterlpe diſmiſſed her ſeife to haue 
any parte of the tenementes as parcener , but 
if the ponger ſiſter befoze the entre of the en- 
faunt make thereof a leaſe foz terme of peares, 
oꝛ fox terme of lite, oz in fee taile, ſauing the re⸗ 
uerũon to her, and after the childe entreth, 
there perauẽture it is otherwiſe, fo2 this that 
the dilmiſſeth not her ſelfe of ail that, y wag 
in her, but hath reſerued to her the reuerſon 
and the fee imple ec. 

C-ÞTilo, it there be thiee 02 fower parceners 
that make particton betweene them, ik the part 
of the one parcener be defeated by ſuch lawfall 
entry, ſhe may enter and occupy þ other landes 
of all the other parceners, and compell them 


to make new particion of the other landes bes 


tweene them ec. 112 

C- Filo, ik there be two parceners , and the 

one taketh an huſbande , and the huſband =— 
| t 


2 lande, foz this that by her alienation 
ce ha 
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| them, E the wife 
dieth, and the huſbande holdeth him in p halte 
as tengunt by the curteũe, In this caſe p par⸗ 
tener p ſuruiueth, & the tenant by the curteũe 
map Well make particion between thẽ ac. Ind 
ik the tenat by curteũe will not agree to make 
particion, then the parcener p ſurutueth mape 
Haue a wz1t de participatione facienda & c. copet 
him to make particion. But it᷑ the tenãt by the 
turteũe wil haue particion bet weene the,e the 
parcener p ſuruiueth will not haue it, then the 
tenant by þ curteũe ſhai haue no remedy koꝛ to 
haue particion,foz he map not haue a wzite de 
participatione facienda,foz this p he is not parce= 
ner, koꝛ ſuch a wit lyeth toz parceners all on⸗ 
lp. And ſo map pe les pthe Wit de participatio« 
ne facienda lyeth againlt tenats by the curteũe, 
and pet him ſelfe may not haue ſuch a wzit. 


CParceners by the cuſtome, 


P Arxceners by the cuſtome bee Where a man 
ſeiſed in tee taple of the landes oz tenements 
that be of the tenure called Ganelkinde with 


muß hire of Kent, & hath iſſue diners ſonnes 


and dpeth, ſuch landes and tenementes ſhall 
diſcende to ali the ſonnes by the cuſtome, and 
thep euenip ſhall enherite and make parti⸗ 
tion betweene them the cultome as fe⸗ 
males doe, and a wit de participatione facienda 
ipeth in this caſe as betweene females , * 
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it bchoneth in the declaration to menti5 
3 Alſo ſuch cuſtome is in other 
places in England, and alſo ſach cuſtome is in 


Wales. 
2 there is an other partition that is of 


an other nature, and in an other kourme then 
any of the particions afozeſaide, as a man ſci» 
ſed of certaine landes in fes imple hath iſſue 
two daughters, and the elder is married. and 
the father giueth parcell of the ſame landes 
to the huſbande with his daughter in franke 
marriage, and dpeth ſepſed of the remnaunt 
the which remenaunt is of moze greater va⸗ 
tue bp peare then be the lands giuen in kranke 
mariage. ; 

C Jn this caſe the huſbande and the Wife 
Wall haue nothing foz their part of the ſayde 
remenaunt, but if they will put in their landes 
giuen in tranke mariage in hotchpot with the 
remenaunt of the lande with her ſiſter , and if 
they will not do ſo, then the ponger filter map 
occupie the ſame remenaunt, and take to her 
the pzofites onely, and it ſeemeth that this 
—— in Engliſh a pudding, foz 
in ſuch a pudding is commonly put not one 
onelp thinge , but one thing with an other, 
and foz this it behoueth in ſuch caſe to pat 
the landes giuen in kranke marriage with the 
other landes in hotchpot if the huſbande and 
the wife Will haue anp thinge in the other re⸗ 
menit xc. T 
of umilitude, e is as much to lap as to put the 
bi landes 
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his woꝛd hotchpot is but a terme 
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landes giuen in franke marriage # other lands 
in fee imple ec. together, a this is to ſuch en⸗ 
tent to acc the value of all the lands, that 
is to ſap, ot᷑ p lands giuen infranke marriage 
the remnant that was not giuen, and the par= 
ticton ſhall be made in this fourme that en⸗ 
ſueth. Is put caſe that a man ſeiſed of xxx. 
acres of lande in fee le enery acre in value 
xij. d. by the peare Which hath iſſue two da 
ters, and the one is couert baron, e the 

iueth x.acres of the xxx.acres to the d 

ith his daughter in kranke mariage e dyeth 

ſepſed of the remnant , then the other uſter 
ſhall enter in the remnant , that is to ſap , in 
the xx. acres , and ſhall occupy it to her owne 
viſe, except the huſband and the wife will put 
their x. acres giuen to them in kranke marri= 
age with the other xx. acres in hotchpor , that 
is to ſape, together, and then when the value 
is knowne of euerp acre, that is to ſap, euerie 
acre is pearelp wozth rij. d. then the particion 
ſhall be made in ſuch e, that is to ſap, that 

the Huſbande and the wite ſhall haue aboue 
the x.acres giuen to them in kranke marriage 
v, acres in ſeueraltie of the xx. acres, and the 
other liſter ſhall haue the remnaunt, that is 
xv. acres of the xx. acres foz her part, fo that 
accompting the x. acres that the huſbande and 
the wife had in kranke marriage, and the other 
b.acres of the xx.acres, the huſbad & the wife 
haue as much in pearely value as p other liter 
bath, ę ſo alwap vpð ſuch particion the —— 
g 


abide to the donoꝛe 


giuen in kranke 


02 if p other parcener ſhouid haue nothing of 
this p is giuen in frikemariage,of this ſhould 
follow an incduenience & a thing againſt rea⸗ 
ſon which the law will not ſuffer c. and the 
cauſe why that lands giuen in franke mariage 
ſhalbe put in hotchpot is this, that whe a mi 
giueth landes and tenements in kranke marri⸗ 
age with his daughter oz with ſhis other co⸗ 


Kn, it is to be bnderlt@d by the law that ſuch 


gitt made by fuch wozdes kranke mariage, is 
an aduancement of his daughter oz of his co⸗ 
an, E namely when the donour and his heires 
ſhall not haue any rent oz ſeruice of him ex⸗ 
cept fealtie vntil the fowerth degree be paſſed 
Ec. and foz ſuch cauſe the law is that ſhe ſhall 
haue nothinge of the other landes and tene⸗ 
mentes diſcended to the other parceners ac. 
but if ſhe will put the tenets giuen in frank 
mariage in hotchpot as is afozeſaid, and if ſhe 


Will not put the lands giuen in frankmariage 


in hotchpot, then ſhe ſhall haue nothing in the 
remenãt, foz this that it ſhalbe vnderltode bp 


the lawe that ſhe is ſufficiently aduaunced to | 


Which aduauncement ſhe agreeth and holdeth 
her content , and the ſame law is in this mat- 
ter betweene the donees in kranke marriage E 
the other parceners as to put in hotchpot ec, 
the ſame lawe is betweene the heires of the 
doness in kranke marriage and the parceners 
Ec.if the dons in kranke marriage dye oy 

eir 


to the heires ec.after pfozme of the git᷑t ac. 


- as toput in hotchpot ec. Ind note well that 


. whome ſuch 


ok this to the hulbande of the dau 


ments 
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their auncelters , oz befoze ſuch particion EC. 


gift in kranke mariage was by the comon law: . 
befoze the ſtatute of Weſtminſter the ſeconde, 
and alway after ſo hath beene vſed andconti= 
nued Fc, 
¶ Aiſo ſuch putting in hotchpot ec. is where 
landes oz tenements that were giuen in frank 
marriage diſcend fro the donour in kranke ma= 
riage al onelp,foz if the landes diſcende to the 
daughters by þ father of the donour, oz hy the 
mother of the donour, oz by p bzother of p do⸗ 
nour oz other aunceſters , & not bp the donour 
xc. there it is otherwiſe, foz in ſuch caſe ſhe to 
gifte in franke mariage is made, 
hail haue her part as if no ſuch gift in franke 
marriage had bene made, foz this that ſhe was 
not aduannced by him ec. but bp an other. 
A co, it a man ſeiſed in xxx. acres of lande 
euer acre of euen pearely value, hauing iſſue 
two daughters as it is afozeſaide , — —— 
er xb.a⸗ 
tres in kranke mariage, and dyeth ſeiſed in the 
other xb. acres, in this caſe that other ſiſter 
ali haue the rv. acres ſo diſcended to her on⸗ 
Iv, and the huſband and the wife ſhall not put 
in ſuch caſe the xb. acres to him giuen in frank 
mariage in hotchpot xc. toʒ this that the tene⸗ 
giuen to him in kranke marriage be of 


as god pearely value as the other landes diſ⸗ 
cended gc. 


CFoz 


Parceners. 
CFo01 if the landes giuen in kranke marriage 
were of as euen balue as the remnaunt, oz of 
value, then in vaine and to none entent 
ſuch landes giuen in kranke marriage ſhall bee 
put in hotchpot ec, foz this that ſhe map haue 
nothing of the other landes deſcended c. Foz 
if ſhe ſhould haue any parcel of the other lands 
diſcended, then ſhould ſhe haue moze in pearelp 
value, then her ſilker ec. which the lawe will 
not ec. Ind as it is ſaid in the caſes afo2eſaid, 
of two daughters oz two parceners, inp lame 
manner, and in like caſes is, where there bee 
mo liſters, after that as the caſe and the mat⸗ 
ter is c. And it is to witte, that landes and 
tenements giuen in franke marriage, ſhall not 
be put in hotchpot, but with the lands diſcen⸗ 
ded in fee imple, fo2 of landes diſcended in fee 
taple, — ſhall be made as if no ſuch gift 
in marriage had bin made. Aiſo no lads 
ſhalbe put in hotchpot with other, but landes 
that be giuen in kranke marriage al onlp. Foz 
if any Womã haue any other lãds oz tenemẽts 
dy anp other gifte in the taple, (ee ſhall neuer 
pur ſuch land fo giuen in hotchpot ec. but ſhe 
ſhall haue the part of the remnaunt, diſcended 
Ec. that is as much as the other parcener ſhall 
hane of the ſame remnant, 
C Aiſo another particion map bee made be⸗ 
tweene parceners,that varieth from the parti⸗ 
cions afozeſaide,as if there be thzee parceners, 
and the pongeſt would particion, and the 
other tdoo Would not, but Will holde in par⸗ 
cena⸗ 


_ feoffed two, oꝛ thzee,03 


| diſſeile an other to the vie of one of them, th 


Iointenants. Salas 
cenarie that, that to belongeth 
particion : Jn this caſe if one part beallotted 
in ſeueraltie to the ponger filter after that that 
thee ought to haue: then the other may holde 
the remnant in parcenarp & occupie in tommon 
without particion if thep Wil, e ſuch particion 
is good pnough. And ik arter the elder c middle 
parcener wil make particion bet wene them of 
— that they þ eld, they map well do fo when 

pleaſe. But where particion ſhalbe made 
by ce of a wzit de P one facienda &c. 
there otherwiſe it is, koʒ there it behoketh that 
euerp parcener haue his part in ſeuerait ie ec. 
Moe ſhalbe ſaid of Parceners in the C hes 
ter of Jointenants, and alſo in the Chap 


57 


of Tenants in common. 
« Iointenants. 


] Dintenants bee as a man ſeiſed of 3 

lands oz tenements Fc. and thereof ha 

fower, oz moze,to — 

and to hold to them — to their heires, 03 0 

haue and to holde ts them foz terme of thet — 
3 


lpnes, 92 foz terme of an others life, 

—— 1 they be ſeiſed, ſuch e Join⸗ 
tenan 

OAicoit᷑ two oz thꝛee diſſeiſe another of any 
landes oz tenements to their on * 


the dilleiſours be Jointenants: But i 


be they no . , but he to TH the 
4. 


_— Tointenants, 

ble of the diſſeiũn is made, is ſole tenant, e the 
other haue nothing in the tenancy, but be cal⸗ 

led coadiutozs to the dilleifin Ec. 
And note weill, that diſſeiſm is pꝛoperlp 
Where a man entreth into any landes oz tene⸗ 
ments where his entre is not lawtul, a putteth 
him out hath the kranktenement ac. And 
it is to wit, that the nature of tointenancy is, 
that he that ſuruiueth ſhal haue onlp p whole 
tenancy after ſuch eſtate as he hath it the topn- 
ture be continued ac. Is if iij.iointenants be in 
fee ſmple, ⁊ the one hath iſſue & dyeth, vet they 
that ſuruiue hal haue the tenements whole, a 
the illu ſhal haue nothing, e if the ſecond ioin⸗ 
tenant haue iſſue t die, pet the third that ſur⸗ 
uiueth ſhal haue the tenements Whole , @ ſhall 
aue them in fe imple to him & to his heires. 
ut otherwiſe it ig of parceners, koꝛ if ty.par= 
ceners be, E befkoze any particion, the one hath 
iſſue and dyeth, that that to her belongeth ſhat 
diſcend to her iſſu, æ if ſuch a parcener die with 
out iſſue, then that that to her belongeth ſhall 
diſcẽd to her heires, ſo that they ſhal haue this 
by — Log not by the furuiuoz as Jointe⸗ 
nants haue c. Ind as the ſuruiuoꝛ holdeth 
place among tcintenants a c.in the ſame maner 
it holdeth place among them that haue toint el⸗ 
tate oz poſſeſlion with others of chatteis real, 
92 chatteis perſonei. s it᷑ a leas ot᷑ lands oꝛ te⸗ 
nements bee made to many foz terme of peares, 
he that ſuruiueth of the leſſees ſhal haue p tene⸗ 
ments whole to him during the termeby ones 

U 0 
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of the ſame leaſe. Ind if anp hozſe, oz other 
chatrel perſonal be giuen to many mo, hee that 
ſuruiueth ſhall haue them to him ſelte,  '::: 
¶ In the ſame maner it is of dets and duities 
ec. Foz it an Obligation be made to many fox 
one duity, he p ſuruiueth ſhal haue al the debt, 
e ſo it is ot᷑ ali other couenant s # contracteg. 
¶ Da iſo ſome Jointenantes map be that map 
haue ioint eſtates, and bee tointenantes fox 
terme of their liues, and pet they haue feucraf 
inheritances. As if landes bee gpuen to two 
men, and to the heires of their two bodies in⸗ 
gendzed : In this caſe the dones haue ioint 
eſtate foz terme of their two lpues , and they 
haue ſeueral inheritance . Foz if the one of the 
donees haue iſſue and die, the other that ſurui⸗ 
ueth ſhall haue all bp the ſurupuour fox terme 
ok his like. Ind if he that ſuruiueth hath al ſo 
iſſue, and die, then the illue of the one ſhall 
haue the halte of the land, and the iſlue of the 
other ſhall haue the other halte of the lande, 
and they ſhall holde the lande betwene them 
in common, and bee not Jointenants, but te⸗ 
nants in common . Ind the cauſe that ſuch 
donees in ſuch caſes haue iopnt eſtate fox 
terme of their liues, is this, toꝛ this that at 
the beginninge landes were gyuen to them 
two, which wozdes without moze ſaping, 
made a ioint eſtate to them foꝛ terme of their 
lpues . Foz if a man Willi iet iand to an other 
by deede, 02; without dede, not making men⸗ 
tion what eſtate he hath, and of this maketh 
H. ij. Uuerie 
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linerie of ſeiun: In this caſe the leſſee ſhall 
haue eſtate foz terme ok his lyfe, and fo in ſo 
much that the lands were giuen to them, they 
haue a toint eſtate foz terme of their liues. Ind 
the cauſe why they haue ſeueral inheritance is 
this, in ſomuch that they cannot by poſſibili= 
tie haue an heire betwene them ingendzed as a 
man and a woman map haue gc. then the law 
wil that their eſtate and their inheritance ſhal 
be ſuch,as reaſon wil after the fozme and effect 
of the wozdes of the gift, and that is to the 
heires that the one ingendzeth of his bodie bp 
any of his wines, and the heires that the other 
ingendꝛeth of his bodie by any of His wpues 
ec. So it behoueth by neceſſitie of reaſon, that 
they ſhall haue ſeneral inheritance. Ind in 
ſuch caſe , if the iſſue of one of the donees after 
the death of the donees die, ſo that he hath no 
iſſue alpue of his bodte ingendzed, then the do⸗ 
nour 02 his heires map enter in the halfe as in 
his reuerũon, though the other of the donees 
hath iſſue aliue ac. Ind the cauſe is, foz ſo 
much as the inheritance is {entered ac. the re⸗ 
uerũon in the law is ſeuered g c.and the ſurui⸗ 
uour of the iſſues of the other ſhall holde no 
place to haue the whole. Indſo as it is faidof 
males, in the ſame maner it is where land is 
gyuen to two females, g to the heites of their 
two bodies begotten. 
CA iſo if landes bee gy uen to two females, 
andtotheheircs of one of them , this is a god 
topnture , and the one hath a frehold, _— 
other 
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other hath fee imple, if ſhe phath the fee die, 

the that hath the freehold ſhal haue the whole 

by the ſuruiuoz fo; terme of life. In the ſame 

hw it is where tenemẽts be ginen to two, 

to the heires of the body of one of them en⸗ 

gendzed, the one hath freehold, g the other fee 

taile, Alſo it two tointenants be ſeiſed of eſ- 

tate of fee ſimple, and the one granteth arent 

charge by his deede to another out of that that 

to him belongeth ec. In this caſe during the 

life of the grantoz,the rent charge is effecual. 

But after his deceaſe the rent charge is voide 
as to charge the land, foz he that hath the land 
by the ſurniuour, ſhal hold al the land diſchar⸗ 
ged. Ind þ cauſe is foz this, that he that ſur⸗ 
uiueth claimeth to haue the land by the ſurui⸗ 
uour ec. and not by diſcent of his fellowe ac. 
But otherwiſe it is of Parceners, koꝛ it there 
be two parceners of tenementes in fes ſimple, 
E befoze any partition the one chargeth that 
that to him — by his deede , of a rent 
charge #c.s dpeth without iſſue, z that that to 
him belonge th, diſcendeth to the other parte⸗ 
ner, In this caſe the other parcener ſhal hold 
the land charged gc. foz this that he commeth 
to the halte by diſcent as heire ec. 

A iſo if there bee two Jointenantes in fee 
imple within one bozough where the landes 
and tenements within the ſame bozough ber 
deuiſable by teſtament, if the one of the ſapde 
tointenaunts deupſe that that to him belon⸗ 


 geth by teſtament gc. and dye, this deuiſe is 


H. iij. voide 
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voide. Ind thecanſe is foz this, that no deuiſe 
map take effect but after the death of the deui⸗ 
ſour. Ind fo this that by his death al the lad 
incontinent commeth by the law to his felow 
that ſurutueth,by the ſurutuour, which ney⸗ 
ther claymeth noz hath nothing in the land vy 
the deuile, but in his owne right by the lur⸗ 
uiusur after the courſe of the law ec. foz this 
cauſe ſuch deniſe is void. 
¶ But otherwiſe it is of Parceners ſeiſed of 
tenements deuiſable in ſuch caſe of deuiſe ec. 
Cauſa qua ſupra, 
Allo it is commonly ſaid, that euerp ioin⸗ 
tenant is ſeiſed of the land p he holdeth ioint⸗ 
Ip ac.thꝛoughout & by al. Ind this is as much 
to ſap, that he is ſeiſed by euery parcel & by all 
tc. and this is true, koʒ in euer parcell, and bp 
eche parcel, & by al the lands a tenementes he 
is iointip ſeiſed with his feliowes ec. 
¶ And it two iointenants be ſeiſed of certein 
landes in fee ſimple , and the one letteth that, 
that to him belongeth to a ſtraunger fox terme 
of xl. peeres and dyeth within the terme. In 
this caſe after his deceaſe the leſſee may enter 
and occupie the halte to him letten — 
terme #c.though the leſſ& neuer had poſleſſion 
of it in the life of the leſſoz, by foʒce of the leaſe 
Ec. Ind tie diuerſitie betweene the caſe of the 
graunt of a rent charge a this cale is this, foꝛ 
in the graunt of a rent charge by a topntenant 
the tenants abyde aiway as thep were befoze 
Without that, that any hath any right to hane 
| parce 
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parcel of the tenements but him ſelke, the te⸗ 
nements abpde in ſuch plite as they Were be⸗ 
foze the charge ac. But where a leaſe is made 
by a iopntenant to another fo2 terme of peres, 
Ec.incontinent by foxce of the leaſe the lellee 
hath right in the lame land, that is to {ap,of al 
that,y to his leſſour belonged, t᷑ to haut that 
by fozce of the ſame leaſe during his terme Fc. 
and this is the diverſity Fc. 

CIAlio iointenãts if they Wil, map make par= 
tition between them, and the partition is god 
pnough, but they ſhal not be compelled by the 
law to do it, but if thep will make partition of 
their pꝛoper will and agreement, the partition 
ſhal ſtand in his ſtrength. . 3. E. 4. 

Alco, if a ioint eſtate bee made of lande to 
the huſband and the Wite, and to a third per⸗ 
on, in this caſe the huſbande a the wife haue 
not in the la w in their right but the halke ec. 
And the third perſon ſhal haue as much as the 
huſband and the wife haue, that is to ſay, the 
other halte ac. Ind the cauſe is, foz that the 
huſband and the wife be but one perſon in the 
law,# be in like caſe as if the eſtate be made to 
two iointenants, where ech one hath by fozce 
of the iointure the one halfe, & the other the 
other halte. In the ſame maner it is, where an 
eſtate is made to the huſbande & the wike, © to 
other two men, in this caſe the huſband & the 
Wwite haue not but the third part, @ the other 
two men the other two partes ac. Cauſa qua 
ſupra, Woze ſhall bes ſayde of them touching 
Y My, 10m=z 
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fointenicy in the chapter of Tenats in comon 
Tenant per Elegit, & tenãt by eſtatute marchãt, 


Tenants in common. 


'T Enauntes in common bee they , that haue 
lands and tenements in fee ſimple, kes taile, 
oꝛ foz terme of lpfe Ec. which haue ſuch lands 
and tenements by ſeuerall title, and not toint 
title, and none of them knoweth that, that is 
ſeueral to him. But they ought by the law to 
occupie ſuch landes and tenementes in coin= 
mon, and vndeupded to take the pzofites in 
common. Ind becauſe that they come to ſuch 
landes and tenementes by ſeueral titles, and 
not by one ſelfe ioint title, and their occupati⸗ 
on e polleſſion ſhal be by the law among them 
in common, therkoze they be called tenaunts 
in common, Is ik a man inkeoſte two Jointe= 
nants in fer, a one of them alpeneth that that 
to him belongeth to another in ke, nowe the 
other tointenant and the alyenee be tenantes 
in common, foz this that thep be ſepſed in ſuch 
tenementes by ſcuerall titles, foz the alpene 
commeth vnto the halte by the feoffement of 
thone iointenaunt, and the other iointenaunt 
hath the other halte by fozce of the firlt feoffe= 
ment made to him and to his firlt fellowe, 
and ſo they bee in by ſeuerali titles, and by 
leuerall feoffements ec. Ind it is to witte, 
that when it is (aide in any booke, that a man 
is ſeiſed in fee, without moze ſaping N ſhalbe 
| nder= 
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vnderſtteode fee ſimple, koz it ſhall not bee bn= 
derſteod by ſuch Woꝛd in kee, that a man is ſei⸗ 
ſed in fee taile, except that there be put thereto 
ſuch addition, that is to ſay kee taile. 

CF1iſo if thzee iointenants bee, and the one 
of them alpcneth that, that to him belongeth 
to another in kes. In this caſe the alpence is 
tenant in common with the other two ioin⸗ 
tenants. But pet the other two iointenantes 
be ſeiſed of the two partes iointip, & of thoſe 
two partes the ſuruiuour betweene them hol⸗ 
deth place e c. 

C Alco if there be two tointenaunts in fe, 
and the one geeueth that, that vnto him bee= 
longeth to another in the taile, the donee and 
the other iointenants be tenaunts in common 
ec. But if the landes be geeuen to two men E 
to the heires of their two bodies engendzed, 
the donees haue toint eſtate foz terme of their 
ltues, and if eche of them haue iſſue and dpe, 
their iſſues ſhall holde in common #c. But if 
landes bee geeuen to two Abbotts, as to the 
Abbot of Weſtminſter, and to the Þbbot of 
S. Aibons, to haue and to holde to them and 
to their ſucceſſoꝛs, in this caſe they haue in⸗ 
continent at the beginning eſtate in common 
and not ioint eſtate. Ind the cauſe is foz this 
that euerp Þbbot oz other Soueraigne of an 
houſe of IKeligion befoze that he be made Ab⸗ 
bot oz ſoueraigne, was but a dead man in the 
law. Ind when he is made Abbot, he is as a 


man perſonable in the la we, al onely to — 
| c 
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chaſe, and to haue landes and tenementes and 


other thinges to the vſe or his Houſe, and not 
to his owne pꝛoper vie , as other ſeculer men 
map. And koz this in the beginning of their 
purchale, they be tenants in comm on. And if 
the one of them dye, the Abbot that ſurup⸗ 
ueth ſhall not haue all by the furupuour, but 
the ſucceſoz of the Abbot that dpeth ſhal _ 
the halfe in common with the Þbbot that lur⸗ 
upueth tc. 

Alſo if landes be geenen to an Abbot & to 
a ſeculer man, to haue & to hold to them, that 
is to ſap, to the abbot & his ſucceſloꝝs, t to the 
ſeculer man, to him æ to his heires, they haue 
eſtate in common, Cauſa qua ſupra. 
¶CLAico if iands be giuen to two men, to haue 
E to hold the one halt to the once to his heires 
t the other halte to the other & to his heires, 
2 tenants in common Fc. 
DA ico, it a man ſepſed of certeine landes in⸗ 
keofteth another in the halte of the ſame lande 
without anp ſpeech of aſſignement oz lpmita⸗ 
tion of the ſame halte in ſeueraltie at the time 
of the feffement, then the keſter @ the feſtoz ſhal 
bold the parts of the land in common. Ind in 
the ſame maner as is afozeſaid of tenantes in 
common of tands oz tenements in fe: imple oz 
in fee taile, in the ſame maner may it be ſaid of 
tenãts toꝛ terme ot᷑ lite. Is if two tointenits 
ve in fe, e the one letteth to a man that, that 
vnto him belongeth foz terme of life , and the 
other iointenant letteth that, that to him be⸗ 
longeth 
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longeth to another foz terme of life, theſe two 
leſles be tenants in common koꝛ terme of their 


Alco if a man let lands to ij. men foz terme 
of their liues, and the one graunteth al his el⸗ 


tate of that, that vnto him belongeth to an o⸗ 


ther ac. then the other tenant foz terme of life, 
t he to whom the graunt is made de tenats in 
comon during the time p both leſlees be aliue. 
¶ And it is to be remembꝛed, that in al other 
ſuch caſes, though that they bee not here ex⸗ 
pꝛeſlelp named oz ſpecified, if they bee in like 
reaſon,then be in like law. 

Cali it there be two iointenaunts in kee, 
E the one letteth that, that vnto him belögeth 
to another foz terme of lite, the tenũt foz terme 
ok lite, during his lite, a the other ioyntenaunt 
that did not let, be tenãts in comon. And vpon 
this caſe a queſtion map riſe as this. Put the 
taſe that the leſſour hath iſſue & dpeth, Iyning 
the other tointenant his fellow, # — 1 
tenãt foz terme of life, p queſtion may be ſuch, 
if the reuerſion of the haike #c.y the leſſoz hath 
ſhal dilcẽd to þ iſſue of the leſlour, ox p Þ other 
tointenat ſhal haue it by p ſurutuoz. And ſome 
haue ſaid in this caſe, th 


at the other iointenãt 
ſhal haue the reuerũon by the ſuruiuoꝛ, their 
reaſon is ſuch, when v iointenãts were ioint⸗ 
ly ſeyſed in kæ ſimple ac. though the one of the 
made eſtate ot that, p vnto him belongeth foz 


terme ok lite, æ though that he hath ſeuered the 


kranktenement ok that, that to him n 
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the leaſe, vet hee hath not ſenered the fe 
. but the fee imple abydeth to him ioint⸗ 
I as it was befoze, Ind lo it ſeemeth vnto the 
t the other iointenant that ſuruiueth,ſhail 
haue the reuerũon by the ſurupuour Ec. And 
other haue ſaid the contrarie, and this is their 
reaſon, when one ofthe tointenaunts letteth 
this that to him belogeth to another foz terme 
of his lite, that by ſuch leaſe the franktene⸗ 
ment is ſeuered from the iointure. Ind by the 
Came reaſon the reuerũon that is dependaunt 
bnto the ſame franktenement, is ſeuesed from 
the topnture. Alſo ik the lcſſour had reſerned 
tohim aperelp rent vpon the leaſe, the leſ- 
Cour onelp ſhoulde haue had the rent ec. The 
—— is a p2ofe that the reuerũon is onelp 


reuerſion c. Alſo if the tenaunt foz terme of 
life were impleaded xc. and made default after 
default, then the leſlour ſhalbe onely of this 
recetued to defende his right, and his fellowe 
in this caſe in no manner ſhall bee received: 
which pzcoueth that the reuerſion of the halte 
is onelp in the ieſſour. Ind fo by confequens, 
if the lellour dye lpuing the lellee foz terme of 
like, the reuerũon ſhali diſcende to the hetres 
of the leſſour c. and not come to the other 
topntenaunt by the ſurupuour, Ideo Quære. 
But in this cale if the iointenãt that hath the 
kranktenement haue iſſue and dye, ipuing the 
leſlour & the leſſe, then it leemeth that the ii⸗ 
fue ſhall haue the halke in his demeſne as — 

& 


im,and that the other hath nothing in the 


e a> > > a th an > oh ed 


fee by dilcent, foz this that the franktenement 
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map not by nature of the ioynture be annexed 
to areuerſjon Ec. Ind it is certain, that ye that 
letteth was ſeiſed of the haife in his demeine 
as of fee, and none ſhal haue an iointure in his 
franktenement , Ergo this ſhall diſcend to hys 

iſſue, Sed Quare, But if it be thus, that the law 
in this caſe is ſuch, that if the leſloʒ die Ipuing 
the leſſee, and lpuing the other tointenant that 
hath the franktenement of the other halte, that 
the reuerſion ſhall diſcende to the iſſue of the 
leſſoʒ, then is the tointure and the title that 
any of them map haue by the ſuruiuoz-by the 
right of the iopnture, adnulled and al vtterlp 
defeated foz euer. 

In the ſame manner it is if the iointenant 
that hath the franktenement die-, lyuing the 
leſſoʒ and the lellee, if the law be ſuch that hys 
franktenement and fee that he hath in theHalfe 
hal diſcend to his iſſue, then the iointure ſhal 
be defeated foz euer gc. 

¶ A co if thzee iointenants be, and the one re- 
leaſeth by his dede to one of his kellowes all 
the right that he hath in the land, then hath he 
to whom the releaſe is made, the third part of 
the lands by fozce of the releaſe, and he and his 
fellow ſhal hold the other ij. parts iointip. Ind 
as to the third part that he hath bp koꝛce of the 
releaſe, he holdeth the third part with him ſelfe 
and his fellow in common. 

CInd it is to wit, that ſometime a deede of 
releaſe ſhall take effect and ſhalbes in vze — 
vu 
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put the eſtate of him that made the releaſe, to 
— 1010 22 the releas is made, as in the caſe 
a ec 

And also if a ioint eſtate bee made to the 
Huſband and his wife, and to a third perſon, 
and the third perſon releaſeth His right that 
he hath ec. to the huſband, then hath the hul⸗ 
band the halfe that the third perſon had, and 
the wite of this hath nothing. Ind tt in ſach 
caſe the third releaſe cc. to the wife , not na⸗ 
ming the huſband in the releaſe, then hath the 
Wike the halfe that the third perſon had: Ind 
the huſband hath nothing ok this, but in right 
ok his wite,foz this that in ſuch caſe the releas 
ſhal enure to put the eſtate to him to whom the 
releas is made of all that, that belongeth to 
him that made the releaſe . Ind in ſome caſe a 
releaſe ſhal enurc to put all the right that he 
hath that made the rcleaſe, to him to whom 
the releaſe is made. As a man ſeiſed of cer⸗ 
taine landes and tenementes , is diſſeiſed by 
two diſſeiſozs , tf the dilleiſee by His deede re⸗ 
leaſe all his right ac. to one of the diſſeiſours, 
then hee to whom the relcaſe is made, ſhall 
haue and holde ail the tenementes ts ihym 
onely , and put his fellow out of euery occu⸗ 
pation of it: Ind the cauſe is, foz this that 
the two dilleiſours were ſeyſed in the tene⸗ 


law, And When one of them hath the re⸗ 
leaſe of him that had right to enter gc. this 
right in luch cale reſteth in hym to Aare, the 
releale 


eee eee 


mentes by w2onge by them done againſt the 
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releaſe is made, and in ſuch plight as it he that 
had the right had entred and infeoffed him ec. 
And the cauſe is fox this., that he that befc 
had an eſtate by wꝛong, that is to ſap, by diſ= 
_ „ now by the releaſe hath a ryghtfull 
eſtate. 

¶ And in ſome caſe a releaſe ſhall enure by 
wap of extinguiſhment, e in ſuch caſe ſuch re⸗ 
teaſe ſhal helpe the iointenant to whom the re= 
leaſe is not made, aſwel as him to whom the 


releaſe the made , As ika man be dilleiſed, and 


the diſſeiloꝛ maketh a feoffement to two men in 
fee, if the diſletſee releaſe to one of the feoffes 
in fee by his deede, then ſuch releaſe ſhal enure 
to both the keoffees , fox this that the teoffeeg 
haue eſtate by the law, that is to ſap, by p feffe= 
ment & not by the wong done to any other. 

And in the fame maner it is, if the dilſeiſoz 
make a leaſe to a man foz terme of lpte, the re⸗ 
mainder ouer to an other in fee , if the dilſeiſee 
releaſe to the tenants foz terme of ipfe all hys 
right ec. this releaſe enureth al well to him in 
the remainder, as to the tenant fox terme of life 
tc. And the cauſe is foʒ this, the tenãt t̃oʒ term 
ok ue commeth to his eſtate by the courſe of 
the law. Ind koꝛ this the reſcaſe fiail ennre ⁊ 
take effect by Wap of extingupſhment cf the 


right of him that hath releaſed er. And vy this 


releaſe the tenant foz term of lite hach no grea⸗ 
ter eltate then hee had bekoze the reicaſe made 
vntohim, and the right of Him that releaſed 1g 


all vtteriꝑ exting, Ind in ſo much that ſuch 
CES xeleaſe 
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releaſe cannot enlarge the eſtate of the tenant 
foz terme of lite, it is reaſon that the releaſe 
ſhatienure to him in the remainder ac. Moe 
— ſaid of M eleaſes in the chapiter of Re⸗ 
es. 
¶ Alco if there be two parceners, and the one 
alieneth that that vnto hym belongeth to an 
other, then the other parcener and the alien 
be tenants in common. 
¶ Alco tenants in common map be by title of 
pꝛeſcription, tf the one and his aunceſtoꝛs, oz 
ep whoſe eltate he hath in the halte, haue 
holden in common, the ſame halte with the o⸗ 
ther tenant that hath the other halfe,and with 
his aunceſtozs , oz them whole eſtate he hath 


as vndeuided, from time whereof no memozie 
= xunneth. Ind diuers other matters map make 


and cauſe men to be tenants in common that 
be not here expzelled. | 

¶ OJ iſo in ſome caſe tenants in common ought 
to haue of their poſſeſſion ſeueral actions, and 
in ſome caſes they ſhal toine in one action. Foz 
if there be two tenants in common, and thep 
be diſleiſed, they ought to haue againſt the dil⸗ 
ſeiſoz ij. Aſliſes, and not one Illiſe,koz euer 
of them ought to haue an alliſe of his halfe ec. 
and the cauſe is foz this, that tenants in com- 


mon were ſeiſed by ſeuerall titles: but other⸗ 


wiſe it is of Jointenants. Fox if there be xx. 

—— they be dilleiſed, they ſhall 
ue in ali their names but one Alliſe, becauſe 

that thep had but one toint title. 

Flo 
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Alto if there bee 
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ö pe Jointenan tes, ind one 
releaſeth to one of his fellowes ali the right 
that he hath, and after the other two be diſſey= 
ſed of the whole gt. in this caſe the other ſhail 
haue ſeueral Aſſiſes in this fozme , that is to 
{ay,they ſhal haue in both their names one. A ſ⸗ 
file of the · two partes ec. foz this that they 
helde the two partes ioyntip at the time of 
the diſſepſin : Ind as to the third part, he to 


whom the releaſe -was made, ought to haue 


thereof an Aſliſe in his owne name, foz thys 
that as to the third part hee is 1 0 in com= 
mon ec. foz this that he came to the third part 
by fozce of the releaſe, and not onelp bp foce of 
the tointurc. EY, ee, lee 

OA iſo, as to ſue actions that touch the real⸗ 
tie, there is diuerũtie betwene parceners that 
bein by diners diſcents, and tenants in com= 
mon. Foz if a man ſeiſed of certatne landes in 
kee haue iſſue two daughters, and die, and they 
enter ec. and ech of them hath iſſue a ſonne and 
dyeth without particion made betwene them, 
by which the onechalte difcendeth tothe ſonne 
of the one parcener, and the other halfe.diſ= 
cendeth to the ſonnezof the other. parcetier , 
and they enter and orcupie in common and bes 
diſſeiſed, in this caſe they ſhall haue in their 
two names one A fiſe, and not twy Alliles. 
And the cauſe is, that though thep come in by 
diuers diſcents ec. Zet thep be garteners, and 
a zit de Particione facienda lieth bet wen them. 
Ind they bes not bare haupng _ 
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reſpec onelp to the ſeiũn and poſſeſſion from 
Their mothers , but they bee parceners hauing 
moze to their eſtate that diſcended from 
their graundfather to their mothers. Foz thep 
map not bee parceners where their mothers 
were not parceners befoze gc. 
And ſo to ſuch reſpect and conlideration, 
that is to wit, as to the firlt diſcent that was 
to their mo , thep haue a title in parcena⸗ 
rie, which maketh them parceners . Ind 
alſo be but as one heire to their common 
auncelto2,that is to ſap, to their graundfather 
from whom the lande diſcended to their mo⸗ 
thers. And foz thele cauſes befoze partition 
det wene them ec. they ſhould haue one Iſliſe, 
ep come in by ſeueral diſcents xc. 


22 
DAiſo, ik there be two tenantes in common 


of certaine landes in fee , and they gyue the 
Came land to an other man in the tatle , oz let 
it to another man foz terme of lpfe,pelding an 
annuitie 0z certaine rent, and a pound of Pep= 
er,0p an Hauke, oz an Hozſe,and thep bin ſei⸗ 
d ok neigh , and after all the rent is 
behinde, and they diſtraine foz it, and the te⸗ 
_ mu the — In yon cate bled the 
rent an pound of pepper, thep ſhall hane 
two Illiles: And as to the Hauke and the 
Hozſe but one Iſſiſe . Ind the cauſe why t 
haue two Alliſes as to the rent and pound o 
pepper is thys , in fomuch+that they were te- 
nants in common by ſeuerall titles, and when 
they made a gift in the taile, oz leaſe foz terms 
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a of lyfe &c . ſauing to them the reuerſſon, and 
T pelding to them certaine rent ec. Such reſer= 
m uation is incident to their reuerſion, 
* ¶ And foz this that their reuerũon is in com⸗ 
(9 mon, and by ſeueral titles, as their poſſeſſion 
was befoze the rent, and other thinges that 
map be ſeuered and were to them reſerued vp⸗ 
as on the gyft oz vpon the leaſe , which bee inci= 
dent by the law to the reuerũon, ſuch thinges 
ſo ſeuered were of the nature of the reuerfon, 
I is to them in common by ſeue⸗ 
rall titles. 
¶ And it behoueth that the rent of the pound 
of Pepper which may be ſeuered de ta them 
in common by ſeucrall titles . And of this 
. they ſhall haue two Bliles,andeuery of chem 
in his aſliſe ſhall make his plaint of the halte 
of the rent, and of the halte of the pound of 
¶ But of the hauke and the hoꝛſe which cam 
not be ſeuered, they ſhall haue but one Ai 
koʒ a man map not make à plaint in aſliſe o 
the halte of an hauke, oz of the halte of an hozſe 
ec. In the ſame maner it is ot᷑ other rents and 
ruices that tenants in comon haue in grolle 
diuers titles. 
Aiſo as to actions perſonels , tenantes in 
common ought to haue ſuch actions perſonels 
lointly in all thepr names, that is to ſap, 
of Treſpaſle , oz of offences that touch their 
tenementes in common: As of bzeaking of 
their houſes, bzeakinge of theyr cloſes and 
| | Jy, paltut es, 
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paſtures, waſting e defouling of their graſſe, 
cutting of their Wood, e to filh in their ponds, 
and ſuch other: Jnthis caſe tenants in com⸗ 
mon ſhall haue one action tointly and recouer 
tointlp dammages, becaule that the action is 
in the perſonaltie and not in the real tie. 
CAiſo, it two tenants in common make a 
leaſe of their two tenementes to an other foz 
terme of peres, pelding vnto them perelp a cer⸗ 
taine rent, if the rent be behind ec. the tenants 
ſhal haue one action of debt againſt the leſſee, 
and not diuers actions, fox that the action is 
in the perlonaltie, n 

Alto tenants in common may make parti⸗ 
tion betweene them ik they will, though they 
ſhall not bes compelled by the law. But 1 


they make particion betweene them by their 


agreement and aſſent , ſuch particion is god 
pnough, as it is adiudged in the boke of Asi 
es, F. 3. KE. 4. 
CAiſo, as there be tenantes in common of 
lands oz tenements Fc. as is afozeſaid. In the 
ſame manner there bee tenants in common of 
chatteis reall and chattels perſonall. 2s if a 
leaſe be made of certaine lands to two men foz 
terme of xx. peres, and when thep bee thereof 


polleſled, the one of thelelles graunteth that, 


that vnto him belongeth befoze the terme to 
an other, then he to whom the graunt is made 
and the other, ſhal hold & occupie in common. 
Ca io, if two Jointenants haue the ward 
ok the bodie and of the lands of a childe within 
| +4 Þ age, 
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age, and the one of them graunteth to another 
that, that vnto him belogeth of p flame ward, 
then the grauntee and the other that granteth 
not, ſhal haue and hold it in commen ec. 
In the ſame maner it is of chattels perſo⸗ 
nals, as it᷑ t wo haue a ioynt eſtate by gift oz 
by buping of an hozs oꝛʒ an Dre ac. the one of 
them graunteth that, that to him belongeth of 
the ſame hozs oz ore ec. Then the grauntee F 
hee that graunted not, ſhall haue and polleſle 
ſuch chattel perſonal. in common c. And in 
ſuch caſes where diuers perſons haue chat telʒ 
reals 02 perſonals in comm9o and by diuers ti⸗ 
tles, it the one of them die, the other that ſur= 
uiueth, ſhali not haue that by the ſuruiuour, 
But the executours of him that dyeth ſhall 
holde and occupie that with him p ſurupueth, 
as their teſtatour did 02 ought in his like #c. 
foz this that their titles and right in this caſe 
were ſeueral. | 
CA uso, in this caſe afozeſapde , if two haue 
eſtate in common koꝛ terme of peres, & the one 
occupy all and put the other out of his poſſe[- 
fon and occupation, Then ſhal he that is put 
out of occupation , haue againſt the other a 
Witte de Eiectione firmæ foz the halte agaynſt 
the other. In the ſame maner it is where two 
holde the Warde of landes ez tenementes du⸗ 
ring the nonage of a childe, if one put out the 
other of his poſſeſſion, he that is out, ſhal haue 
a wzitte of Eiectment de garde of the halte foz 
this that thoſe thinges bee chattelles reals, 
J. ii. and 
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And map be appozcioned and ſenered xc. But 
no ſuch action of t reſpas, that is to ſap, Quare 
clauſum ſuum fregit & herbam ſuam conculcauit & 
cõſumpſit &c. And ſuch like actios the one map 
not haue againſt the other, foz this that eche 
of them map enter and occupie in common Fc, 
thꝛoughout and by all the tenementes which 
ep holde in common. But ik two bes polleſ= 
ed of chattels perſonels in common by diners 
titles, as of an hozſe,oz an oxe, oꝛ a cowe if the 
one take it all to himſelte out of the poſſeſſion 
of the other, the other hath none other reme⸗ 
dy but to take this of Him p hath done to him 
the wzong fox to occupp in common when he 
map lee his time. 
In the lame maner it is of chattells reall 
at map not be ſeuered, as the caſe afozeſapd: 
two be poſlſeſſioners of a ward of the body of 
a childe within age, if one take the childe ont 
of the poſſeſſion of the other, the other hath no 
remedp by anp action by the lawe, but to take 
the childe out of the others poſſeſſion when he 
ſeeth His time Fc. 
<CTIAilo, when a man in pleading will ſhewe a 
deede of keoffement made vnto him, oz a gikte 
in the taple, oꝛ a leaſe foz terme of life of anie 
landes 02 tenementes, there hee ſhall ſape by 
— - Which keſtement, gift oz leaſe, hee wag 
ed ec. 
ut where a man wil plede a leas oz a grant 
made vnto him of a chattel real oz ꝑſonel, there 


he ſhall ſay by fozce of which he was pollelled 
1 More 
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oʒe ſhalbe ſaid of tenants in common in the 

hapter of N eleaſes, Conũrmations, and te⸗ 
nants per Elegit. 


A Eſtates ypon condition. 


E States p men haue in lands oz tenementea 

be in two maners, that is to lap, thep haue 
eſtate vpon condition in deede, cz vpon condi⸗ 
tion in lawe. M pon condition in deede, is as a 
man by dede indented tnfeffeth another in kee, 
reſeruing to him s to his heirs perelp a certein 
rent, papable at one feaſt oz at diners feaſtes 
by vere, vpon condition p if the right be behind 
Ec. p it ſhalbe lawfull to the feoffour & to His 
heires to enter into the lands 02 tenemẽts Ec. 
CCD; tif the lande bee alpened to another in 
kee, to pelde vnto him certeine rent cc. Ind if 
ik it hap that the rent be behind by a weeke af= 
ter any dap ot paiment of it, 023 by a moneth, oz 
by a halfeyere after any dap of papment , that 
then it halbe lawful to the feoffoz and to his 
heires to enter ac. 

In this caſe if the rent be not paped at 
Cuch a time oꝛ befoze ſuch a time limitted and 
ſpecified within þ condition compꝛiſed in the 
indeture, the map p feoffoz oz his heires enter 
into ſuch landes oz tenements, and them in his 
firſt eſtate to haue and to holde, and of this 
to put - the feoffee cleane out, and it is cal⸗ 
led eſtate vpon condition , foz this that the 

J\4tiy. eſtate 


Eſtates ypon condition, 
eſtate of the feoffee is defeyſible ik the cõdition 
be not perkozmed. 

¶ In the ſame manner it is if landes bee gee= 
uen in the taile , oꝛ let foz terme of lpłe, oz foz 
terme of peeres, vpon ſuch condition c. But 
where a feolkement is made of: certeine landes 
reſeruing certeine rent vpon fuch condition 
that if the rent be behind, that it ſhalbe la we- 
full to the feoffour and his heires to enter, and 
the lande to holde till they bee ſatiſfped oz 
payed of their rent behinde Ec. 5 thys caſe 
if the rent be behind and the feoffour and His 
heires enter, the feoffee is not excluded cleane 
out. Bnt the feoffour ſhall io and holde the 


lande, and take the pzofits till that hee be [a= 
tiſfkicd of the rent behinde Ec. Ind when he is 
ſatiſfied, the feoffee may reenter in þ ſame land 
and hold it as he dpd bekoze, koz in ſuch caſe 
the feffoz ſhall haue it but in maner foz a diſ⸗ 
treſſe in the meane time, till he be ſatiſfied of 
the rent ec. though he take the pzofites in the 
meane time. 

CA iſo, dpuers Wozdes among other there 
be that by vertue of themlelf make eſtate vpon 
condition. One is this wozd of Tondition, as 
A. enkeſteth B. of certeine lande, to haue and 
to holde to the ſame B. and his heires vpon 
condition that the ſame B. and his hetres ſhall 
pay oz do to be payed to the fozeſapde A. and 
to his heires perelp ſuch ret 10 dtn theſe caſes 
without any moze ſaping the keoffee hath eſ= 
tate vpon condition. io it the codition 2 

u 
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ſuch: Pꝛouided al way that the afozeſapd . 
pay 0z do to be payed to the afozeſaidÞ. ſuch 
rent. Oz if they were thus, ſo p the afozeſapde 
2Þ:pap oꝛ do to bee paped tuch rent. In theſe 
caſes without any moze ſaping, the feffee hath 
eſtate but vpon codition,lo that if he perfozme 
not the condition, the feoifour and his heires 
map enter Ec. 

CAico, other woꝛdes there te in a deede that 
cauſeth the tenementes to be conditionelo, ag 
vpon ſuch a feoffement a rent is reſerued to 
the feoffoz c. after it is put in the deed that 
if it chaunce the afozeſaid rent to bee behinde 
in part oz in all ec. that then it ſhall be lawful 
to the feoffour and to his heires to enter. And 
this is a deeds vpon a condition. But there is 
diuerũtie between the woꝛdes (ik it chaunce.) 
ec. and the woꝛdes next afozeſapde. Foz this 
Woꝛde ( it it chauuce ) ec. is nought wWooꝛth to 
ſuch condition, but if it haue theſe Woꝛzdes 
kollowing, that is to ſap, that it halbe lawtul 
to the feoffour and to his heires to enter ec. 
But in theſe caſes afozeſaide,it nedeth not by 
the lawe to put ſuch clauſe, that is to ſape, 
that the feoffour and his heires may enter ec. 
foz this that they map ſs do bp fozce of the 
Wozdes afozeſapde , becauſe thep contepne 
in them ſelfe in the lawe a condition, that 
is to ſape, that the feoffour and His Heires 
— enter. Pet it is common in ali ſuche 
caſes afozeſapde, to put ſuch clauſes in the 
derdes, that is to ſap, if the rent bee * 
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Ec. that it ſhalbe lawkfuill to the ſame keoſtout 
and his heires to enter gc. Ind this is well 
done to that intent foz to declare and expꝛeſſe 
to the lap men that be not learned in the law, 
the maner and the condition of the feoffement 
Ec. I's a man ſeiſed of lande as of franktene⸗ 
ment, let the ſame land to another by dee de in⸗ 
dented foz terme of peres, pelding bnto him 
certein rent, it is vſed to put in þ deede that if 
therent bee behinde at the dap of papment bp 
a moneth ec. That then it ſhalbe lawful to the 
leſſour to diſtreine ec. and = the leſlour map 
diſtraine of common right foz the rent behinde 
Ec. though ſuch wozdes neuer were ſet in the 
Deede tc. 
Alco, if a feoffement bee made bpon ſuch 
condition, that if the feoffour pay at a certaine 
day Ec.xx.1i. of money, that then the fcoffour 
map enter ee. In this cale the feoffee is called 
tenant in moztgage , that is as much to ſape 
in frenche as Mozt gage, and in latin Mortuum 
vaduum, and in Engliſhe a dead pledge. And it 
leemeth that the cauſe why it is called Moꝛt⸗ 
gage, is p it ſtandeth in doubt if the feoffour 
Will pay at the dap limitted, ſuch a ſumme oz 
not,and ifhe pap not, then the land that is put 
in pledge vpon condition-foz the payment of 
the monep, is gone from him foz euer, ę ſo dead 
as to the tenant xc. 
CXFiſo, ag a man map make a feoffement in 
fee in moztgage , ſo may a man make a gift of 
the taple in moztgage, and a leaſe foz 9 
| p 
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0 
ok lite, op foz terme of peres in moztgage. Fad 


if the heire pape the monep oz tendzeth the 
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al ſuch tenants be tenants in moztgage after 
the ſtate that they haue in the lands ec. 
C-ÞJiſo, it a feoſtement bee made in moztga 
vpon condition that the feoffour ſhail pape 
ſuch a ſumme at ſuch a dap ec. as is betweene 
them by their deede indented accozded and ip⸗ 
mitted, though the feoffour die befoze the dap 
of papment ec. pet if the heire of the feoffour 
paye the ſame fumme within the dap to the 
eotfee, o pzofer him the monep, and the fe 
refuleth to receine it, then map the heire en⸗ 
ter into the landes. Ind pet the condition is, 
if the feoffour pay ſuch a ſumme at ſuch a dap 
Ec. and not making mention in the condition 
of any papment to bee made by his heire, but 
foz this that the heire hath intereſt of rpght 
in the condition ec. and the intent was but 
that the monep ſhoulde bee payed at ſuch a 
day — 3 the — — woe — 
mage to bee pape , oug 
he were payed by the father c. foz this cauſe 


money at the — — Ec, and the other refu= 

ſeth it, hee map well enter. But if a ſtraun⸗ 

ger of his owne head that hath no interelk gc. 
ould tender and pay the money at the dap 

— , then the keoffeꝛ is not bounde to receiue 
EC. . 

CAiſo, it is to be had in minde that in ſuch 

caſe where ſuch lawfull tender of the m_ 
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is made, and the fcoffee refuſeth to receine it, 
Wwherekoze the feoffour oz his heires do enter 
Ec. then ffez hath no remedy to haue the 
monp by the common law, foz this that it ſhal 
be retted his owne kollpe that he refuſed the 
monep when lawfall pzofer was made of it 
vnto him ec, . 
CaAiſo, it a feoffement be made w ſuch condi- 
tion, that if the teoffee pape to the feoffgur at 
ſuch a day between them limitted xx. li. p then 
the feoffes ſhal haue the land to him and to his 
heires, and ik he faple to pay the money at the 
day Ec.yp then it ſhalbe lavofull to the feoffour 
oz to his heires, to enter gc. if after, beefoze 
the dap ſet, the feoſtee ſelleth the land to ano⸗ 
ther, æ thereof maketh a feſtement vnto him, in 
this caſe if the ſecond feffee will tender p ſme 
of money at the day ſet to the feoffour,and the 
feoffour retuſeth it ac. then hath the ſeconde 
feotfee eſtate in the lande clerely without con⸗ 
dition. Ind p cauſe is,fo2 y the ſeconde feoffee 
vad intereſt in the condition fox ſaluation of 
his tenancp, Ind in this caſe it ſeemeth that 
if the firlt tfcoffee after ſuch ſale of the land Wil 
tender the money at the dap ſet ac. to the feof= 
tour, that halbe god pnouch koꝛ the ſaluati- 
on of the eſtate of the ſeconde-fcoitee, foz this 
that the ũrſt feoffes Was pztup to the conditi⸗ 
on, and lo the tender of any of them is god 
pnough gc. ; | 
C-Filo, if p keTem#t be made vpon condition, 
that if the fetoz pay a certaine lumme of mony 
to 


feoffoz, and to his heires to enter Ec. In this 
caſe if the feoffox die befoze the day of paiment, 
and the hetre will tender to the feolfex the mo= 
nep , ſuch tender is voide: koz this that the 
time within which the tender onght to bes 
made, is = Foz when the condition is, that 
if the feotfoz pay the monep to the feoffee,this 
is as much to ſap , that if the feoffoz during 
his life pap the money to the feoffee ac. Ind 
when the feoffs;z dyeth , then the time of the 
tender is paſt . But otherwiſe it is Where a 
dap ofpapment is limit ted, and the feoffoz dp= 
eth befoze the day, then map the heire tender 
the monep, as is afozeſaid , foz this that the 
time of the tender was not palt by the death of 
the feoffoz. Ito it ſeemeth in ſuch caſe where 
the feoffoz dpeth befoze the day of papment, if 
the executo:s of the feotfo tender the money 
to the feoffee at the dap of papment,the tender 
is god pnouch . And if the feoffee refule this, 
the heires of the feoffee map enter ac. And the 
cauſe is fox this, that the executozs repꝛeſent 
the perſon of their teſtatoʒ ac. 

And note wel, that in ali ſuch caſes of con= 
dition of payment of certain ſumme in crolle, 
touching lands oz tenements,if lawful tender 
be once retuſed, he that ought to pap the money 
is therof yuuy e clerelp diſcharged koz euer. 
Ca iſo, it the kefkee in moztgage befoze the day 
of paymẽt that ſhalbe made vnto him make his 
executoꝛs e dye, F his heire enter into the m—_ | 


to endo de then it ſhalbe lawfull to the 
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| n condition, 
as he ought . Jt ſleemeth in this caſe that the 
lb bee to pap the money at the dap ſet 
to the executozs,s not to the heire of the felfee, 
ko this that the money at the beginning te- 
longed to the feolfee in maner as a duitie. Ind 
it halbe bnderſtode, that the eſtate was made 
becauſe of bozowing of the monep of the feof- 
fee, 02 becauſe of an other duitte , and foꝛ this 
the payment ſhall not be made to the heire of 
feoffee as it Teemeth . But the Wazdes of 
e condition map be ſuch , that the papment 
Halbe made bnto the heire, as if the condition 
Were that the feoffoz pay to the feoffee , oz to 
his heirs, ſuch a ſumme at ſuch a dap ac. There 
after the death of the feoffee ( if hee die bekoze 
the day limitted ) then rhe payment ought to 
be made to the heire at the dap ſet ec. 
Alco in ſuch caſe of a feo t in mozt- 
gage, a queſtion hath bin demaunded in what 
place the feoffoz is bound to tender the monep 
to the feoffee at the day ſet ac. And ſome haue 
aid, that vpon the tand ſo holden in moztgage, 
coz this, that the condition is dependant vpon 
the land, and they haue ſaid, that if the feoffoz 
be readie vpon the lande to pap the monep at 
the feaſt oz day ſet, and the feoffee be not at that 
Liſe ny at then _ res is a 
arged of papment o monep , foz thys 
that no default Was in him: But it ſeemeth to 
Come men that the law is contrarie,and the de⸗ 
fault is in him: foz hee is bound to ſeeke the 
Ceolfey it he be then at that time in any mane 
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of place within the Realme of En . IS 
ik a man be bound in an obligation of xx. pound 
vpon condition indozced the obligation, 
that if he pay to him to whom the obligation 
is made at ſuch a dap x.1t. that then the obliga= 
tion of xx.1i.ſhal loſe his foꝛce, and ſhalbe hol⸗ 
den foz nought: In this caſe it behoueth him 
that made the obligation to ſeeke him to hom 
the obligation is made, if Hee be within Eng= 
land, and at the dap ſet, to tender him the ſaid 
x.11.Ec. Ind otherwiſe he fozfaiteth the ſumme 
of xx. it. compꝛiſed within the obligation, and 
ſo it ſemeth in the other caſe ac. Ind though 
that ſome haue ſaid that the condition is de= 
pendant vpon the land, pet this is not pꝛoued 
that the feaſange of the condition to be perfoz= 
med ought to bee made vpon the land ae. No 
moze then if the condition were, that if the fef= 
foz ſhould do at ſuch a day Ec. an eſpecial coꝛ⸗ 
pozall ſeruice to the feoffee , not naming 
place where the cozpozall ſeruice ſhould bes 
done: In this caſe the feoffoz ought to do ſuch 
cozpozal ſeruice at the day limitted to the feot᷑⸗ 
fee, in what ſoeuer place in England that the 
feoffee be, i he Wili haue aduantage of the con= 
dition ec. Ind lo it leemeth in that other caſe, 
And it ſeemeth to them, that it ſhaibe moze 
pꝛoperlp ſaid, that the eſtate of the land is de= 
pendant vpon the condition ac.then to ſap,that 
the condition is dependant vpon the land, but 
inqutre EC. 

But ie a feoſtement in kes beg made _ 
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uyng to the feoffo; an annuel rent, and fo de⸗ 


kault of papment a reentrie ec. in this caſe it 


needeth not to the tenaunt to tender the rent 
When it is behinde , but onelp vpon the land, 
foz this, that this is a rent going out of the 
land, which is rent ſecke. Fox if the feoffoz be 
once ſeiſed of his rent, and after hee commeth 
vpon the land xc . and the rent is denied hym 
EC. he map haue an Aſsiſe of Nouel diſſeiſin, for 
though hee map enter becauſe of the condition 
bꝛoken, pet he map chuſe, that is to ſap, to en⸗ 
ter, oꝛʒ to haue an A fliſe. And ſo is there diuer⸗ 
fitieas to the tender of the rent that is going 
out of the land, and of tender of another ſame 
in grolle, which is not going out of anp lande. 
And therefoze it halbe ſure and a god thing 
fo: them that will make ſuch feoffement in 
moztgage,to put and ſet a ſpeciail place where 
the monep ſhalbe paied. Ind the moze ſpecial 
that it is put, the better it is koꝛ the feoffoz. 
As if A. inkeoſfe B. to haue to him and to his 
heires vpon ſuch condition, that if A. pay to 
B. in the feaſt of Saint Michaell the archan⸗ 
geli next comming , in the cathedzail Church 
ot S. Paule of London, Within titj. howers 
next betkoze the ho wer ot none of the ſame feaſt 
at the rode loft of the Nozth doe within the 
Came Church, oꝛ any other certain place with- 
in the ſame church: that then it ſhalbe lawfuil 
to the foꝛeſaid . and to his heires to enter ec. 
In ſuch caſe it needeth not to ſeke the feoffee 
in any other place, but in the place compzyſed 

in 
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Foz NN ; hom 
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Alto it a man infeoffe an er in fee 
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= foo drug it (halve jabvful the 
ment 0 en o the 
feoffour and to his Hhetres to enter, this is a 


good condition.. Ind pet inthis caſe though 


uch a pearely rent be called an Innuei rent, 


this is not * a rent, koz if it ſhalbe rent 
it ought to be rent ſeruice, rent char 0,02 rent 
ger 


ſecke, and it is none of them, foz if 
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is, after it were to him 
neuer haue an aſliſe of this, koʒ 


that it 1 rod, out of any landes, and 

ihe * th no remedp if anp fuch 

Ip payment behinde in this caſe , but 

| Watt the feoffour and his heires may enter ec. 
and pet if the feoffour and his heires enter foz 
default of pa t, then ſuch rent is gone foz 
euer. And ſo rent is but a payment ſet to 


tenant and to his heires, that it they Will 
— e e he t ua de the 4 — 

I ieee their land bp the entre 00 
ottr 92 His heires fog default of pays 
caſe it ſeemeth that the fe- 
t to ſeeke the ſtraunger t 
in England, becauſe that 


His heires ik they 


- no place is limifted Where 342 chalbe 


made, and becaule that ſuch rent is not going 


note well ij. thinges, one is that 


10 — tis pzoperly — rent, map be re⸗ 
ſerued vpon an fe, oz leaſe, but 
oneip to the feoffoz oz to che iellour, oz to their 


— Ein no maner may de reſerued to any 
raun by veveinde on: But if ij. toinkenants make 
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himto who! Pt e ttt is rel At 12 ; fox this that 


he is pꝛiuie to the leaſe — not a ſtraunger to 
this ac. Che ſecond thing is, that no entre oʒ 
reentre ( Which is all one) map be reſerued no0z 
giuen to any . but oneip to the * 
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q to the donour o ts the leſſour, oz to their 
heires, and luch entre mape not de alpened no2 
grũted to any perſon. Foz if a man let land to 
another foz terme of lie by indenture, pelding 
to the leſſoꝛ & to his heires certeine rent, æ foz 
default of payment a rentre Ec. if after p leſtoꝛ 
by a deede graunt the reuerſion of the lande to 
another in kee, t the tenant fox terme of lite at⸗ 


toꝛneth a c. if the rent after be behind, the grã⸗ 


te of the reuerũon may diſtreine foz ths rent, 
foz this that the ret is incident to þ reuerũon, 
but he may not enter into the land and put out 
the tenant as the leſſour might, 02 his hetres, 
if the reuerũon had ben continued in them ac. 
And in this caſe the entre is taken a wap at al 
times, foz the grauntee of the reuerũon map 
ot enter, Cauſa qua ſupra. Ind the leſſoux noz 
is heires may not enter, fox if the leſloꝛʒ map 
enter, then he ought to be in his firlt eſtate gc. 
t that map not bee, foz this that he hath put 

from him the reuerũon gc. —_ | 
Alco it there be 1 ozd and tenant , and the 
tenant make ſuch a leaſe foz terme of like, peel⸗ 
ding to the leſlour & to his heires, ſuch perelp 
rent, and foz default of payment a reentre Fc, 
if akter the leſlour dye Without Heire , during 
the (Fate of the tenaunt foz terme of life, by 
which the reuerſſon commeth to the Lozde 
by wap of Eſcheate, and afrer the rent of the 
tenant foz terme of life is behinde, the Nozde 
map diſtraine the tenant foz the rent behinde 
bat he map not enter . the lande by wy - 
. e 


Eſtates ypon condition. 
the condition ec. foz this that he is not hepꝛe 
to the feoffour xc. | 
Alto if land be granted to a man fox terme 
of peares ypon condition, that if he pay to the 

auntoz win ij. peres xl. markes, that then he 
Hall haue the lad to him a to his hetres ec. In 
this caſe if the graunte enter by fozce of the 
graunt,e after he payeth to the grauntour xl. 
markes win the ij. peares, pet he hath nothing 
the lãd but foz terme of the y.peres,foz this 
no liuerie of ſeiſin was to him made at the 
ginning, foz if he on had franktenement x 
kee in this caſe, becau hath perkourmed the 
condition , then ſhould he haue franktenement 
by koꝛce of the firſt graunt where no liuerp of 
ſeiin was made thereof , which ſhould bee a- 
ainſt reaſon ec. But if the grafitoz had made 
nerie of ſeiũn to the grauntes by kozce of the 
graunt, then hath the grauntee the kranktene⸗ 
ment x the fee bpon the ſame condition. 
C Alſo if landes be ed to a man foz 
terme of fine peares, vpon condition that hee 
the tour within the firlt two 
That * ſhall haue fes, o 
the ſiue peares, and liuerie 
im bp fozce of the graunt. 
ow he hath a fee imple conditionel ec. and 
ik in this cale the grauntee pap not to the gri- 
tour the xl. markes within the ſame two fir 
peres, then immedi atip after the ſame ij. pere 
the fee and the franktenement is and ſhall be 
adiudged to the grauntour, foz this — 


AS 2 


Eſtates vpon condition. 
grauntour may not after the two peres incon= 
tinent enter vpon the grauntee, foz this that 
the grauntee hath pet title by thze peares to 
haue and to octupit the land by fozce of þ ſame 
graunt. And ſo foz this, that the condicion of 
part of the grauntee is bzoken, and the graun= 
tour may not enter, the law ſhall put the fe s 
franktenement in the grauntoꝛ. Fox if p gran 
te in this caſe make walſt, then after the bꝛea⸗ 
king of the condition xc, and after the ij. peres 
the grauntoz ſhall haue his wꝛit of walt, and 
this is a good pzofe that the reuerſion is to him 
Ec. But in ſuch caſe of feoffements vpon con⸗ 
dition where the feoffour map enter lawfully 
ko the condition bꝛoken ac. There the feot⸗ 
—＋ hath the krankt enement bekoze the en⸗ 

re #c. 
Alco, if a feoffement be made vpd ſuch con⸗ 
dition, that the fcoffee ſhall giue the lande to 
the feoffour, and to the Wike of the feoffour, to 
haue and to holde to them and to the hepres 
of their two bodies engendꝛed, and koz de⸗ 
fault of ſuch iſſue, to remapne to the right 
heires of the feoffour . In thts caſe if the huſ= 
bande dye, lyuing the wike befoze eſtate in the 
taple made to him, then ought. the feoitee by 
the lawe to make eſtate to the Wife, as like 
to the condition, and as like to the intent of 
the condition as he may make it, that is to 
lape, to let the lande to the wife foz terme of 
e Without impechment of Waſte, the re⸗ 
mainder after her deceaſe ” 95 heires 3 
ij. 


e Tic; * 9 K „ 
eee eee ee e eee vb d- ge i nn 
* 112 45 


Eſtates vpon condition. 
dꝛed of the bodie of her huſbande and hers, and 
foz default of ſuch iſſue, the remainder to the 
right heires of the huſband, 
¶ And the cauſe why the leaſe halbe made in 
this caſe to the woman ſole without impech⸗ 
ment of waſt, is foz this, that the condition is, 
LE {tate ſhalbe made to the hulband and his 
ite in tatle. Ind if ſuch eſtate had bene made 
in the life of the huſbande, then after the death 
of her huſband ſhe hath eltatein the taile ſole, 
which eſtate is wout impechment ok Walt, e ſo. 
it is reaſon,p it atter a man may make eſtate to 
the intent of the condition ec. p he ſhal make it 
tc. though that ſhe cãnot haue eſtate in pᷣ taile 
as ſhe might haue had, ik the gifte in the taple 
Had been made to the huſband and to her in the 
life of her huſbande ec. 
¶ Q iſo in this caſe it the huſband e the Wike 
haue illue ⁊᷑ die befoze the gift in the tatle made 
vnto them ac. then ought the feffee to make el⸗ 
tate to the iſſue, + to the heires of the father x 
mother engendꝛed, e koꝛ defaut of ſuch illue xc, 
the remainder to p right heires of the huſband 
tc. And p ſame law is in other caſes ſeblable, 
and if ſuch a-feffour will not make ſuch eſtate 
when he is reaſonably required by them that 
ought to haue eſtate bp fozce of p condition Ec. 
then map the feoffour and his heires enter tc. 
Calſo ik a feoffement be made vpon condi⸗ 
tion, that the feoffee ſhall enfeoffe many men, 
to haue and to holde, to them and to their 
heires foz euer, and all they that ought to 
aut 
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of him p lyrutueth of them, t bane to 1 — 
to 921 t tot be beet ot him 5 furutned ec. 
Alfa if a Ce ment be made vpon condition 
to — — another, oz to dune in the fayle ta 
another ec. if the fcatfe befoze the perfozming 
of the condition enfeoffe a traunge perſon, oz 
make a leaſe fox terme of lite, then may the ket᷑⸗ 
four and his heires enter ec. foz this, that hee 
hath diſabled himſelfe to perfourme the con= 
dition, in ſo much that he made eſtate to an os 
ther ec. Jn ſuch manner it is, ik the feoffee be= 
foe the condition perkourmed, let the fame lid 
to a ſtraunger fox terme of peres. In this caſe 
the feoffo oz his heires map enter xc. foꝛ this 
that the feffe hath diſabled Him ſelfe to make 
elkate of the tenementes accopding to that, 
that was in the tencments when eſtate there= 
of was made vnto him, foz ik hee will make 
eſtate accozding to the condition Ec. then map 
the footer top terme of peres enter and put out 
him to whom the eſtate is made ec. and to 
occupie this during his terme. And manie 
haue ſaide, that it ſuch a feoffement bee made 
to a man ſole vppon the ſame condition, and 
beſote that Hee Hath perfourmed the conditi⸗ 
on hee taketh a wife , then the feoffour oz his 
heire may incontinent enter, foz this that if 
hee haue made eſtate accozding to the condi⸗ 
tion, and after dpeth, his wife ſhall bee en⸗ 
dowed x map recouer her dowzie by a w2it of 
B Dower 
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5 Eſtates n condition. 
power Ec. Ind ſo by taking of a wike the te⸗ 
2 t in otyer piyte then they were 
at the time of the feo nt vpon condition, 
foz this that no ſuch woman dowable, 
noz ſhould be endowed by the law ec. 
In the ſame maner it is, i the feffoz charge 
the land by his deede of rent charge befoze the 
urming of the condition, oz be bound tn a 
atute ſtaple,oz ſtatute marchant, that in ſuch 
caſes , the feoffour and his heires map enter, 
cauſa qua fupra. Foz whoſloeuer commeth to the 
tenementes by the feoffment of the feoffee, then 
the tenementes mult be lpable, æ be put in exe⸗ 
cut ion by koꝛce of the ſtatute afozeſaide . But 
when the feoffoz oz his heires fox the cauſes a⸗ 
fozeſaid haue entred ſo as thep ought as it ſæ⸗ 
meth gc. Then ali ſuch things that befkoze ſuch 
entre map trouble oz incumber the tenemẽts ſo 
giuen vpon condition, as touching the lame 
renement, be vtterly defeated ec. 
¶CaAlſo it a man make a dede of feolfement to 
another,# in the deede is no condition ec. Ind 
when the keffoz wil make to him liuerie of ſei⸗ 
Gn by fozce of the ſame derde, he gen nth 
n 


of ſeilin vpon certaine conditions Fc. 
caſe nothing of the tenementes paſſeth by the 
deede, koz this that the condition is not cõpꝛi⸗ 
ſed in the deede,s the feffement is of ſuch fozce 
as if no ſuch deede had beene thereof made ec. 
¶Aiſe if a feffement be made vpon ſuch con⸗ 
dition, the feffee ſhal not alien the land to any 
man, this codition is void,foz this, that * 
man 
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a man is enfeoffed in landes oz tenementes 
hath to alpen them to ſome by 


Eſtates vpon condition. 7 


perſon 
the Fo if ſuch condition ſhoulde dee 
god, then the condition 8 out of 
all the power that the 1 giueth, which 
ſhoutd be againſt reaſon, and foz this uch 
condition is voide. But if the condition bee 
ſuch , that the feffee ſhall not alien to one ſuch, 
naming his name, oz to * his heires 0z 
his iſſues ec.02 ſuch other like, the which con⸗ 
dition taketh not awap ali the power of alie⸗ 
nation of the feoffee gc. then Inch condition is 


god. 

C2iſo, if tenementes be ginen in the taple, 
bpon ſuch condition , that the tenaunt in the 
taple, noz his heires ec. ſhall not alien in fee, 
noz in taple, noz foz terme of anothers life, but 
foz their owne lines ec. ſuch alienation # con⸗ 
dition is god. Ind the cauſe is foz this, that 
When he maketh ſuch alienation and diſcon= 
tinuance, he doth contrarie to the intent, foz 
which the ſtatute of welkminiſter the ſeconde 
was made, by which eſtatute, the eſtates in 
the taple beozdepned, fox it is pꝛoued by 
Wwozds compztiſed in the lame eſtatute, that 
intent of the making of the ſame ſtatute was, 
that the will of the donoz in ſuch caſes ſhould 
be obſerued. Ind when tenant in the tatle ma⸗ 
ſuch diſcontinuance he doth the contrarte 
to that ec. And alſo in eſtates in p taile of anp 
tenemẽts when the reuerſion of the ke ſimple 
is in another perſon , when ſuch diſcontinu- 
ance 


Eſtates vpon condition. 
ante is made, then the fee imple in the reuer⸗ 
Gon, oz the fee imple in the remainder is diſ⸗ 
continued, s foz that that the tenãt in the tatle 
tall do no ſuch thing againſt right, ſuch con⸗ 
ditions are god, as it is afozeſaid#c. 
Oalſo a man map gtue land in the taile vpon 
ſuch condition, that if the tenant in the talic 
oz his heires alien in fee, 82 in taple , oz fo; 
terme of anothers lite ec. And alſo, that it ail 
the iſſues comming of the tenant in the taple 
de deade without iſſue, that the it ſhalbe law= 
kuli to the donoꝛ & to his heires to enter dc. a 
by ſuch wap the right of the taple may be la⸗ 
ued after ſuch diſcontinuance to the iTue in þ 
tapleif there be any, fo that by way of entre 
of the donoꝛ oz of his heires, the taile ſhall not 
be defeated by ſach condition, E pet if þ tenant 
in the tatle in this caſe, oz his heireg make an 
diſcontinuace#c.he inpreuerſion oꝛ his heires 
after this p the taile is determined kop default 
of illne Ec. map enter into the land by fozce of 
the ſame condition, and ſhall not be dzinen ta 
ſue a wit of Fozmedon in the reuerſion. 
Calico, a man map not pleade in an action 
that eſtate was made in fer, in the taple, oz foz 
terme of life vpon condition, but ik he vouch 
a recoꝛd therof, oꝛ ſhew a wyiting vnder ſeale, 
pzoutng the ſame condition,foz it is a common 
crudition 6 learning, p a man by pleading ſhal 
not defeat any eſtate of franktenemẽt by fozce 
of any ſuch sondition, vnles he ſhew the p2cotfe 
of ſuch condition in wꝛiting Fc. except it ho in 
| ome 
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Eſtates vpon condition. 78 
Come eſpeciall caſe, but of chatteis reals, as of 
a leaſe made fox terme of peres, oz of grauntes 
of Wardes made by wardens in chiualrie, & of 
ſuch other ac. Þ man may plede p ſuch giftes 
oz grauntes were made vpon condition ac. w= 
out ſhewing of any wziting of condition, & in 
the fame maner a man map doe of giites and 
grauntes of chatteis perſoneis,s of contractes 
perſoneis ac. 
Alto, though that a man in ſome action map 
not plede an action that toucheth and concer= 


neth kranktenement without ſhewing ot w2t- 


ting thereof, as it is afozeſaid, pet a man map 
be holpen vpon ſuch condition by the verdige 
of xy. men taken at large in Alliſe of dilletün, 
oz in ſome other adion where the Juſtices 
wilt take the verdicte of the twelue Jurours 
at large. As put the caſe that a man ſeiſed of 
certaine lande in fee, letteth the ſame land foz 
terme of life without deede , vppon condition 
to peelde to the leſſour a certaine rent, and foz 
default of papment a reentre Ec. by fozce of 
which the lellee is ſepſed as of a franktene⸗ 
ment, and after the rent is behinde, by which 
the leſſo2 entreth into the land, # after p leſſe 
arrapneth an Aſliſe of Nouel diſſeiſin of the land 
againſt the leſſour, the which pleadeth that he 
doth no W2ong, ne no dilletlin, and vpon this 
the Aſliſe is taken. 

C In this caſe the recognitozs of the Alliſe 
map lap ⁊ peld to the Juſtices their verdict at 
large vpon all the matter, as to ſay that — 


Ẽttatets vpon condition. 
defendant was ſeiſed, e ſo ſeiſed, let the ſame 
1ad to the plaintife foz terme of his lite, to — 
to the leſlour ſach annuel rent Satt at ſuch 
a feaſt, a vpon ſuch condition, that if the rẽt be 

ind at any ſuch feaſt p it ought to be paied, 
the it halbe lawful to the to enter Ec. 
fozce of Which leaſe the plaintife was ſep⸗ 
ſed in his demeſne as of franktenemet, e after 
p rent was behind at ſuch a feaſt in ſuch a pere 
gc.foz which the leſſour entred into the lande 
vpon the polleſlts of the leſſee, and pzapeth the 
diſcretion of the Juſtices, i this bee a diſleifin 
done to the plaintife oz not. Ind then foz this 
pit appeareth to þ Juſtices. that this was ng 
dilleiũn done to the . fo much that p 
entre of theleſſour was lawful vpon him, the 
Juſtices ought to give iudgemet, p the plain⸗ 
tif ſhal take nothing by his wit of alliſe. And 
ſo in ſuch caſe the leſſour ſhall be hoipen, ę pet 
no w2iting Was euer made of the codition, foz 
as well as the iuroʒs map haue knowledge of 
the leaſe, in the ſaine manner map they haue 
knowledge of the condition rehearſed in the 
teaſe, In the ſame maner is it of a feoffemett in 
fee, oz a gift in the taile vpon codition, though 
neuer wziting were made thereofsc. Ind ag 
it is ſaide of a verdict at large in aſſiſe, in the 
fame manner it is of a woꝛit of Entre founded 
bpon diſſeifin , and in al other actions where ß 
uſtices will take a verdict at large, there 
here the verdict at large is made the nature 


of the mat ter ts put in the iſſue. 
2 by Ca iso 


9 
ir verdict at large, if ir 
knowledge of the law vpon the mat ter, they 
map lap their verdickt generall, as it is put in 
their charge, as in the caſe af Dd, they may 
— — the leſlour diſſeiſed not the leſlet 

a 

¶ Alo in the ſame caſe , if the caſe were ſuch 
that after this that the leſſour had entred foz 
defant of t ec. that the leſſee Had entred 
vpon the leſlour , and him diſſeiſed. In this 
caſe if the leſſour arrapneth an ICliſe againſi 
the leflee , the leſſee map barre him of His Ac 
ſiſe, foz hee map pleade agat nſt him in barre, 
how the leſſour that is plaintife made a leaſe 
to the defendant foz terme of life, ſauing the 
reuerũon to the plaintife , the which is a god 
plee in barre, in fo much that he knowledgeth 
the reuerũon to be to the plaint ite, and in this 
caſe he hath no matter to helpe him, but the co- 
dition made vpon the leaſe , and that hee map 
not pleade,foz that he hath no —— — in 
ſo much he may not aun were to the ye 
ſhalbe barred. Ind lo in this caſe pe may ſee,p 
a man is ſeiſed, ę he ſhall haue aſſite, and pet it 
the leſſee be plaintife, and the leſſoz defendant 
he ſhall barre the leſſee by verdic of the aſliſe. 

ut in this cale where the leſſee is defendant, 
if He willi not plede the ſalde plex in barre, but 
plede no w ne dilleifin, then the leſloz ſhall 
tecouer by aſſife, Cauſa qua ſupra. 
¶ Alco becauſe ſuch conditions be molt = 

| m 


iſo i caſe 
Her verma at org, i hey take 


* MITE: 8 "0 RV od. 6.5 =. 9 8 Jy 1 85 * 
® » | 
tes An con Ou. 
- 


4 * 
* 2 FF 
8 T * 


— condition. 
monly put x ned in deedes indented, tome 


litle thing ſhalbe ſaid here (to thee mp ſonne 
of indentures, ⁊ of a deede Poll cõteining cot 
ditions. And it is to wit, p if the tndenture be 
dipertite oz tripertite, oꝛ zipartite, ali the 
ws of the indenture be but one deede in the 
a we, E euerp part of the Indenture is of him 
ſelte of as great fozce andeffect,as al the parts 
together. And the making of Undentures is 
in two manners. One is to make them in the 
third perſon, an other maner is to make the in 
firſt —— The making in the iy. perſon 
is as in ſuch fozme. This Indẽture made be⸗ 
tweene A. ot B. ok the one part, e C. ot᷑ D. ot ß 
other parte, witneſſeth p the fozeſaid T. of B. 
hath given e graunted,F by this ——5— deede 
ded,hath cofirmed to the fozeſaidC.of D. 
ſuch land, to haue ec. vpon p condition ac. In 
witneſle whereof the parties befo2e ſaid inter⸗ 
Chigeablp haue put to their ſeales, oꝛ els thus 
In witnes whereof to the one part of this in⸗ 
deture remaining tw the laid C. ol D. the foze⸗ 
Caid . of B. hath put to his ſeale, to the o⸗ 
ther part of Þ ſaid indenture remaining w the 
Caide Þ.of B. the ſaid C.of D.hath put to his 
feale, giuen gc. Such indentures are called 
indẽtures made in the third perſon, foꝛ this p 
the verbes be inthe third perſon, a ſuch fozme 
of indenture is the mozeſure making, foz that 
it is moꝛe commonlp vied. The making ofin- 
dentures in the firſt perſon is of ſuch kourme. 
¶ To al true Chꝛiſtian people to * — 
Pp 


Wziting indented ſhall come, A. of B. 
— in our Loꝛd 2 . Know pe — 
to haue gtuen t grau , E is my 

dede indenten tohaue confirmed to C et D. 
ſuch lande ac. Oz els thus, know all men that 
de pzelſent, e them that be to come, that A. ot 
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B. haue giuen and graunted, by this pes 
ſent — haue — — — D. 


ſuch lande ec. to haue tc. vpon the condition 
following, In Witnes whereof 11 J. the 
ſaid A. ot᷑ B. as the afozeſaid E.of Dio theſe 
indentures interchangeably haue put to out 
ſeales, oꝛ els thus. Jn witnes whereof to one 
part of indenture J haue put to mp ſeale, 
E to the other part of the ſame indenture , the 
koꝛeſaid C.of D. hath put to his ſeale xc. 
¶ And it ſeemeth that ſuch an indenture made 
in the firlk perſon, is as god in the law as the 
indenture made in the third per ton, wht both 
parties haue thereto put their — the 
indenture made in the third perſon oz in p firlÞ 
perſon, i mention be made that the grauntour 
hath ſet his ſeale onelp, and not the graunte, 
then is the indenture onelp the deede of the 
grauntour. But where mention is made that 
the grauntee hath ſet his ſeale to the indenture 
Ec. then is the indEture as wel the deede of the 
grauntour, as the deede ot the graunte, and 
thus jt is the derde of both, & alſo every part 
ok the — is the desde of both parties in 
cale Ec. 
iſo if eſtate bee made by nnn 


— — — 
part of the indenture and after dpeth, and hee 
in the remainder Ec. en by foxce of his re⸗ 


mainder , in this caſe he is hoiden to pertoꝛme 
al the conditions 4 
ture, as the tenant foz terme of lite onght to 

doe tn his like , and yet hee in the remapnder 
neuer ſealed anpe part of the indenture, bat 
ery lobe nn by Eee oe 
and a 0 haue the e e in= 
denture, he is Holden to the conditi⸗ 
on within the indenture hee will haue the 


lande ec. 

CA ico if a feolfement be made deede Poll 
vpon condition ec. Ind foz this that the con⸗ 
dition is not perfourmed Hepaieir oh entreth 
— — the deede Poll, 
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plead the ſame deede, and 
thew this to the Court. In this caſe in fo 
much that the deede is in the court, the feoffoz 
may ſhe w to the court, how in the deede be dy⸗ 
uers conditions to be pertoʒmed of the part of 
the kette, & for this that be not perfozmed 
he entred ec.and thereto he ſhalberecetued: by 
the ſame reaſon when the feffo2 hath the deede 
in hand e ſheweth it to the court, he wel 
recetued to plede of this ec. Ind namely when 
the feffoz is pʒiuie to the deede, fo2 he ought to 
be pziuie to the deede; when he made the derde. 

CÞ2iſo, if two men make oz do a treſpas to 
an other, the which releaſeth to one of them bp 
Rare fare e eee e 

andin an action 
the — he defendant may well hem thas 


as d and 

fellow and that the platarife by the verve that 
neth to his kellow, not vnto him, dut 
that he may haue aduantage by the deede, 

ther caſe , w ought to hane ad= 
— by — — within the 
Poll to the feotfoz , 
and then the deede E the-p2opertie of the deede 


he ſhewed;fazth releaſeth to his fellow, all 
actions perlonels,and yet tuch deede apper 
will ſhew the deede to the Tourt, he ihe 
t | e o 
plede act. Therefozebp t ſame reaſon the 
deede poll. | | 
CPÞllo,if the feoſfee | eggs the deede 
uch graunt ſhalbe god, 
appertapneth to the feoffoz. Ind when the 
ppertaypneth to the 1 1 


Eſtates pon cogent, 3 
m the f 


. 


Eͤſ ſtates vpon condition. 
keoffoꝛ Hath the deede in hand, and pleadeth it 
to the Court, it ſhalbee rather vnderſtanded 
that hee came to the deede by alawfull meane 
then by a tozcious meane. Ind ſo it ſeemeth 
that they map wel plede ſuch a deede Poll, that 
compzehendeth condition gc. if hee haue the 
deede in hande c. Ideo ſemper Quare de dubijs , 
quia per rationes peruenitur ad legitimam rationem, 
C- Efates that men haue vpon condition in 
the law bee ſuch eſtates that haue a condition 
in the law annexed to them, though it bee not 
ſpecifiedin wziting; ſo as a man graunt by hi 
deede to an other the office of a Parkerſhip of a 
om to haue and to occupie the fame office 
02 terme of his lite, the eſtate that he hath in 
the office, is vpon condition in the law , that 
is to ſap, that the Parker well and truely ſhal 
keepe the Parke, and do that, that to the office 
appertapneth to do: 02 otherwiſe that it ſhal 
be lawfall to the grauntoz and to his heires to 
put him out, and to graunt that to another if 
he wil xc. Ind ſuch condition as is bnderſtod 
dy the law to be annexed to ſome thing, is as 
ſtrong as ik the condition were let oz put in 
Wziting . In the ſame maner it is of graunts 
of offices of Stewardes,Conſtables, Bedels, 
Bailifes, and other Dfficers.But if fuch office 
be graunted to a man to haue and to occupie by 
him oz by his deputie; then if the office be occu= 
= by Him oz by his deputie as it ought by the 
to bee occupied, this ſuffiſeth fo him, oz 
tis the grauntoz oz his heires may put him _ 
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as is afozeſaid. | 

Alco eſtates of lands oz tenetnents map bes 
bpon condition in the law , though that vpon 
the eſtate made, there wag no reherſal made of 
the condition. As put the caſe that a leaſe beg 
made to thehuſband and his Wike, to haue g to 
hold to the during the couerture bet wen them, 
in this caſe they haue eſtate foz terme of their 
two lines bpon condition in the law, that is to 
ſap, ik one of them die, oz if deuozce be made be⸗ 
twene them, that then it halbe lawfull to the 
leſloʒ & his heires to enter ac. that they haue 
eſtate foz terme ot᷑ their two liues, it is pzoued 
thus: Euer man that hath eſtate oz frankte= 
nement in any lãds oz tenemẽts, either he hath 
eſtate in fee, o in fee taile, oz foz terme of ipfe, 
oz foꝝ terme of anothers lite, pet by ſuch leaſe 
they haue franktenemet, but they haue not bp 
the graunt, fee, noz taile, no2 foz terme of ano⸗ 
thers life , Ergo they haue eſtate foz terme of 
their two liues, but this is vpon condition, in 
the law in koꝛme akozeſatd. Ind in this caſe if 
they make Waſt, the leſſo; ſhal haue againſt the 
a wꝛit of walt, ſuppoling by his wit, Quod te⸗ 
nent ad terminum vitæ & c. but in his plee, he ſhall 
declare how and in what maner the leale wag 
made. In þ ſame maner it is, it an Abbot make 
a leaſetoa man, to haue ꝶ to hold during p time 
that the leſſoz is Abbot: In this taſe the leſſes 
hath eſtate foz term ot᷑ his own life, but this is 
bpon cõdition in law, ö is to ſap, that if the ab= 


bot die, oz reũgn, oꝛ be or ſhalbe — 


Eſtates vpon condition, 

to his ſuccelſozs to enter ec. 
C-Jilſo a man may ſee in the Boke of Aliſes, 
Añ 38. E. 3. a ple of Aſliſe in this fozme that 
enſueth. I iſe of Nouel diſſeiſin wag ſometime 
bꝛought againſt one Z. that pleaded to the Aſ⸗ 
iſe, t was found bp verdict that the aunceſto; 
of the plaintif deuiſed the tenements to be ſold 
by the defTdant that was his executoz to make 
diſtribution of the money foz his ſoule: And it 
was found, that a man after the death of the te⸗ 
ftatoz tendered him a certain ſumme of money 
foz the tenements, but not to the value, & that 
the executoꝛ after held þ tenements in his own 
hand by two pere, to the intent to haue ſold the 
tenements moze deerer to ſome other: And it 
was found that he had al the while after taken 
the p2ofites of the tenements to his owne vſe, 
without anp thing doing fox the ſoule of the 
dead. J Mombray, the executoz in ſuch caſe is 
holden by the law to make the ſale as ſone ag 
map after the death of the teſtatoz,and it is 
und that he refuſed to make the ſale , @ ſo the 
default in him: Ind alſo by of the 
2 was holden to haue put al the pzofits 
of the ſaid tenements to the vſe of the dead, E 
it is found that he hath taken them to his own 
vſe, and ſo an other It is in him, wherkoꝛe 
it was adiudged that the plaintif ſhould reco⸗ 
uer gc. Ind ſo it apeareth in the ſaid iudgment 
that by fozce of the ſaid deuiſe the executoʒ had 
none eſtate o power in the tenementes , but 
vpon condition in the law xc, Ind in ſuch — 
ü 1 | Pt 8 
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ſes it needeth not to haue ſhewed any deed re= 
hearſing the conditions Ec. Fx paucis dictis inten- 
dere plurima poſsis. Moꝛe ſhalbe (aid of cdditids 
in the chapter of Diſcents that take en= 
tre, in the Chapter of Releaſes, e inp chap= 
ter of Dilcontinuance. 


D iſcents. 


DIfcents that take away entres be in two 
maners, that is to ſap, where the diſcent is 
in fee oz in fee tatie. Diſcent in fee that taketh 
awap entre is if a man ſeiſed of certeine lands 
oz tenementes, is diſſepſed, and the diſſepſonr 
hath iſſue a dpeth of ſuch eſtate ſepſed: Mowe 
the tenements diſcend to the illue of the dyl⸗ 
ſepſour by courſe of p law as heire vnto him. 
¶ And foꝛ this that the law putteth p lands 
oz tenementes vpon the iſſue , the iſſne com= 
meth to the tenements by conrle of the lawe 
and not by his owne deede,the entre ot the dil⸗ 
ſeiſe is taken away, and is thereof put to His 
Wꝛzit of entre vpon dilletfin againſt the heire of 
the dilleiſoz to reconer the land. 
C Diſcent in the taple that taketh awape 
entre ts,if a man be diſleiſed, and the diſſepſoz 
gezueth the ſame lande to another in the taile, 
and the tenaunt in the taple hath iſſue and 
dpeth ſeyſed of ſuch eltate,s the iſſue entreth, 
in this caſe the entre of the diſleiũe is taken a= 
Wape, and hee is put to ſue againſt the iſſue 
of the tenant in the tail a wzit of Entre vpon 
A. iij. dillet= 


oY A VGA ECD; een 


Diſcents. 
dilleilin Fc. d 


¶ And note well that in ſuch difcentes that 
take away ent res, it behoueth that a man dye 
Ceiled in his demeſne as in fee taile, foz dyinge 
Leiſed foz terme of life oz koꝛ terme of anothers 
like, ſhal neuer take 222 entre gc. 
Tine a — of _ on 02 of * 
a oy ap entreec.ſo pin ſuch ca⸗ 
ſes that take away entres by fozce of diſcents 
it behoueth that he that dyeth ſepſed haue fee 


 andfranktenement at the time of his dying, oz 


els ſuch diſcent taketh not away entre. 

Alſo as it is ſaid of diſcẽts p diſcend to the 
iſtue of him that dicth ſeiſed ac. the lame lawe 
is where they haue no iſſu, hut pᷣ tenemẽts diſ= 
cid to p bꝛother, oz to the lilter, oz to p vncle, 
92 to ſome other colin of him p dieth ſeiſed ac. 


CA, ik there be Lozde tenant, and the te⸗ 


nant be diſſeiſed, e the diſſeiſoꝛ alieneth to an 
other in kee, & the aliene dieth without heire, 
E the Loꝛd entreth as in his eſcheate: In this 
caſe the diſſeiſee map entre bpon the Loꝛde, foz 
this that the Lozd commeth not to the land bp 

diſcent, but bp eſchete, 
<Iiſo,if a man ſeiſed of certeine lande in fee, 
oz in ke taile vpon condition to peelde certeine 
rẽt, oʒ vpõ other coditio, though that ſuch te⸗ 
ant ſeiſed in fee oz in fee taile die ſeiſed, vet if 
codition be bzoken in their life, 02 aſter their 
deceaſe #c. this taketh not away the entre of ß 
feoffo2,noz of the donoz, oz of their heires, fo 
this that the tenancy is charged with th. —— 
tion 
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dition, and the eſtate of the tenancy is condi⸗ 
tional in whole hands ſocuer the tenancy ſhal 
come ec. | 1 

¶ A iſo, it ſuch a tenãt bpon condition be diſ⸗ 


ſeiſed, a the diſſeiſoz die thereof ſeiſed, a 5 land 


diſcendeth to ß heire ot p dilleiſoꝛ, now the ens 
tre of þ tenant vpon condition p was diſſeiſed, 
is taken away, but if the condition hee bzoken 
ec. then may the feotfoz oꝛ þ donoz p made the 
eſtate oz their heires enter c. Cauſa qua ſupra, 

CAiſo, it a diſſeiſoꝛ die ſeiſed, & his heirs en= 
ter ec. the which endoweth þ wife of the diſ- 
ſeiſoz of the third part of the tenemẽts, in this 
caſe, as to che third that is aſſigned to the witke 
in do F xe, incontinẽt anon after that the votfe 
entret t hath poſſeſſion of p ſame third part, 
the dziatfee map lawfully enter vpon the poſ⸗ 
ſeſſte q of His wike in the ſame third part. Ind 
— Fc is foz this, that when the wife Hath 


er ,the ſhalbe adiudged in rather im⸗ 
m. 4 ly by her huſband the by the heire, e ſo 
ac q kranktenemẽt of p ſame third part, the 
di. "Gf is dekeated, e ſo pe map ſee how befoze 
the . Wement the diſleilee might not enter in 
any xtc. after the dowement he map en= 
ter Lon the Wife, & pet he map not enter bpd 
the ot. r (wo partes that the heire of the del⸗ 
ſeiſoꝛ het by diſcent ec. 515 
CAiſo, it a woman be ſeiſed of lande in fee, 
whereof haue right and title to enter, i the 
Woman take an hul bande and haue iſſue bee= 
tweene them, and after the wyke dpeth ſeyled, 

A. liij. and 


* 
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and atter that the huſband die th. ß illue en⸗ 
treth ec. in this caſe J may enter bpon þ poſ- 
ſeſſion of the tTue,foz this that the iſſue com⸗ 
meth not to þ tenementes immediatly by dil⸗ 
cent after the death of his mother. 
A lſo, if a diſſeptour enfeoffe his father, # þ 
erentreth e dpeth of ſuch eſtate — — by 
ich the tenements diſcend to the dillepſ 


as to the ſonnee heire xc. In this caſe the diſ= 
Ceiſee map wel enter vpon the diſleiſour, not⸗ 
withſtanding the diſcent, foz this, pas to the 


h 


diſſeiſin, the diſſetſo2 ſhalbe adiudged in but as 
the diſſeiſour, notwithſtanding the diſcent. 

<CFiſo, it a man ſepſed of certeine landes in 
His demeane as of fee , hath ilſue two ſonnes 
and dpeth,and the ponger ſonne entret by a- 
batement in the lande, the which hath ue, g 
of this dyeth ſeyſed, and the tenementes dyſ= 
cende to the iſſue,and the iſſue entreth 125 


land, in this caſe the elder ſonne oz his geires 
map enter by the lawe vpon the iſſue If the 
ponger ſonne, notwithſtanding the ditcent, 
Coz this, that when the ponger ſoune a gate 
in the lande after the death of his father, be- 
koze any entre of the elder, the lawe inte ideth 
that hee entreth in clapming as heire Dnto 
his father, and foz this that the elder bother 
claymeth by the lame tptie, that is to ſap, as 
heire vnto his father , he and his hrices map 
enter vpon the iſſue of the ponger Rother not 
withſtanding the diſcent ec.foz this that they 
clatme by one ſelfe title, Ind in the ſame ma⸗ 


Oz, 
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lade map not entend p he claimeth as heire 
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ner it ſhalbe if there be many diſcents kr one 


illue to ue of þ pdger ſonne xc. B ut 
in ſuch caſe if p father were ſeyſed of 
der lone ẽtreth e is ſeiſed Ec. Ind after p pon= 
er bzother difleiſeth him, by Which — — 
is ſepſed of fee, and hath illue, and of ſuch 
eſtate dyeth ſeiſed, then theelder bother may 
not enter, but is put to his wzit of entre vpon 
diſſeiſin foz to recouer the land. And the cauſe 
is koʒ this, that the yonger bzother commeth 
to the tenementes by a wong dilleiſin made 
vnto his elder bzother. Ind foz that wzong þ 


to his father no moze then if aſtraunge perſon 
had diſlepſed the elder bzother that neuer had 
any title Ec. Ind ſo map pee lee the diuerũtie 
where the ponger bzother entreth after the 
death of his father, befoze any entrie made bp 
the elder bzother in ſuch caſe cg. and where 
the elder bzother entreth after p death of his 
father,and is diſſeyſed by the ponger bzother 
Ec. In the ſame maner if a man ſeiſed of cer⸗ 
tapne lande in kes, hath iſſue two daughters 
e dieth,s theelder daughter entreth in p land 
claiming al the lande to her,and thereof onel 
taketh the hoe , and hath iſſue and dye 
ſeyſed, by which her iſſue entreth, which iſſue 
th iſſue and dyeth ſepſed,and the ſecondeif= ⸗ 
ne entreth ec. & fic vltra. Pet the pounger 
daughter and her iſſue as to the halte mape 


enter vpon euerp iſſue ot the elder * 
no 


I 
b 


* 
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not doithſtãding ſuch diſcẽt, foꝛ this that they 
claime by one Eike title &c. But in ſuch caſe 
it both two ſiſters come into the lande to enter 
after the death of their father , & thereof were 
Ceifed,and after the elder lilter thereof diſleiſed 
the ponger liſter of that, p to her belongeth, E 
therofis ſeiſed in tee, a hath iſſue, & of ſuch eſ⸗ 
tate dieth ſeiſed, by which the tenements diſ- 
tend to the iſſue of the elder dlter, then the võ⸗ 
ger ſiſter oz her heires map not enter ec. Cauſa 
qua ſupra. 
. — , if a man ſeiſed of certaine lande hath 
ne two ſonnes, and the elder bzother is baſ= 
tarde, and the ponger brother mulier and the 
kat her dyeth,and the baſtard entreth and clai⸗ 
meth as heire vnto his father, and occupyeth 
the land all his life without anie entre made 
bpon him by the mulier, and the baſtarde hath 
iſtue and dpeth ok ſuch eſtate ſepſed in fee, and 
the lande diſcendeth to his iſſge , and his iſſue 
entreth xc. in this caſe the multer is without 
reme dy, koʒ he map not enter, noz he ſhall haue 
no action foz torecouer the land, foz this that 
it is an auncient lawein ſuch caſe vſed, But 
it hath bin an opinion of ſome men, that, that 
thaibe vnderſtode where ß father hath a ſonne 
a baſtarde by a woman, and after he weddeth 
the ſame woman, and after the eſpouſaile hee 
hath iſſue by þ ſãe Woman a ſonne 0z a daugh= 
ter mulier, a the fathcr dieth ac. It ſuch a baſ⸗ 
tarde enter #c. and hath illue, and dpeth ſep⸗ 
led gc. Then ſhall the iſſue of ſuch a * 
ue 


2 Ind not anp other baſkarde bozne of Þ mo= 


86 
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ne the land clerelp to him as it is 


ther that was not eſpouſed to his f » and 
this is a god E reaſonable opinion. Foz ſuch 
a baſtarde bozne befoze-p eſpouſels ſõlẽpniſed 


betweene his father & His mother by the lawe 
of holy Church, is mulier, though that by the 
la we of the lande he is a baſtard bozne, and ſo 
he hath colour ot entre as heire to his father, 
koz this that he is by one la we mulier, that is 
to ſap, by the law of holp church. But other= 
wiſe it is of a baſtarde that hath no manner of 
colour to enter as heire, in ſo much that ha 
map not in no lawe be ſapd mulier ec. foz ſuch 
a baſtarde is — uaſi nullius filius: But in 
ſuch caſe afozelapde, where the baſtarde en⸗ 
treth after the death of his kather, and the mu⸗ 
lier putteth him out e after ß baſtard diſteiſeth 
the mulier,s hath iſlue, dieth ſeiſed, and the 
illue entreth, then the mulier may haue a wit 
of Entre vpon dilleifin againſt the iſſue of 
the baſtarde, and recouer the lande gc. Ind 
Co may pe lee the diuerſitie where ſuch a baſ= 
tard continueth his polleſſion al his life with= 
out anp interruption, and where the mulier 
c—_ t interrupted the poſleſſion of fuch a 
aſtard. 
CAlſo ifachilde win age haue title # cauſe 
to enter into any lands oz tenements ypon an 
other ß is ſeiſed in te 03 in fee taile of p ſame 
lads oz tenemets,if ſuch a mã p is ſo ſeiſed dye 


: Diſcents. 
ok ſach eſtate, ſo ſeiſed and the ts diſ⸗ 
tend to his iſſue during the time p the child is 
within age, ſuch diſcent ſhall not toll the en⸗ 
tre ok the childe, but he map enter vpon the il⸗ 
ſue that is in by diſcent ec.foz this thet no la⸗ 
cas = adiudged in a childe within age in 
cale #c. | 
¶C Also, it the huſband e his wife, as in right 
of the Wife haue title and right to enter in the 
tenements that another hath in fee, oz in fe 
taple,+ ſuch a tenant dieth ſepſed ec. In ſuch 
e the entre of p huſband is taken away vpo 
heire that is in by diſcent. But ifþ huſbande 
die, the the wite may wel enter vpon the iſſue 
by diſcent,foz this that the laches of. the huſ - 
band ſhall not turne to the wife & to her heire 
n pꝛeiudice noꝛ in damage in ſuch caſe, but 
Wike & her heires may well enter where Cach 
diſcent is during the couerture ec. 
CA lo, i a man that is not of whole minde, 


that is to ſap in latin, Qui non eſt compos men- 
tis, hath cauſe to enter in any ſuch tenements if 
ſuch diſcent vr — be had in his life during 


the time that he was out of his minde, & after 
die, his hetres may well enter vpon him that 
ts in by diſcent. And in this may pee ſe a caſe 
p the heire map enter, & pet his aunceſter that 
had p ſame title map not enter, foʒ he that Was 
out ot᷑ his minde at the time of ſuch dilcent, if 
he will enter after ſuch a diſcent, it actiõ vpon 
this be ſued againſt him, he yath nothing foz 
him to pleds,0z to helpe him, but ſap Þ he was 

out 


But the 
his aunceſtoꝝ foz aduantage of the heire in ſuch 
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out of mind at the time of ſuch diſcent gc. And 
he ſhal not be receiued to ſap this,foz this that 
no man of full age ſhalbe receiued in any ple by 
the law to diſalt oz diſable his owne perſon. 
re may wel! diſable the perſon of 


caſe, foz this, that the laches may be adiudged 
by the law in him that hath no diſcretion in 
ſuch caſe . And if ſuch a man out of his minde 
make a feoffement xc. he map not enter, ne haue 
a Wit called Dum non fuit compos mentis &cc. 
Cauſa qua ſupra, But after his death, his heire 
map wel enter,oz haus the ſame zit, Dum non 
fuit compos mentis at his election Ec. 


CAiſo, if I be diſſeiſed by a child within age 


that ali to an other in fe, and the alienes 
dyeth ſeiſed, and the tenements diſcend to his 
heire, the child being within age, mine entre is 
taken away. But if the child within age enter 
bpon the hetre that is in by diſcent, as hee wel 
map, fox this that the diſcent was during his 
nonage,then I may wel enter vpon the dillei= 
ſo2,foz this, that by his entre he hath defeated 
E adnulled the diſcent. | 
¶ And in the !ſame maner it is where J am 
ſeiſed,s the diſſeiſoz maketh a feoffement in fep 
vpon condition ac. and the feoffee dyeth of Cuch 
eſtate ſeiſed c. map not enter vpon the heire 
ok the keolfer: But if the condition be bzoken ſo 
that by ſuch cauſe the feoffoz entreth vpon the 
heir. now may I wel enter,foz this that when 
the feolfoz oz his heires enter foz the 1 
| 0 
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| Diſcents. 
bzoken, the diſcent is vtterly defeated. | 
Fiſo,if J be dilleiſed,and the diſſeiſoz hath 
iſtue and entreth into Religion, by fozce of 
Which the landes diſcend to his iſſue, in this 
caſe I map well enter vpon the illue, and pet 
there Was a diſcent : But foz this that ſuch 
diſcent commeth to the iſſue by the fathers 
Deede, is to ſap, foz this that he entred in⸗ 
to religion Ec. and his diſcent commeth not to 
to him by the deede of God, that is to ſap, by 
death ec. mine entrie is congeable and lawkuli, 
foz if J arraigne an Aſſiſe of Nouel diſſeiſin a= 
gainſt my diſſeiſoꝛ, though that hee after enter 
into Religion, this ſhall not abate mp wzit : 
But my wzit this not withſtanding, ſhal abide 
in his fozce and ſtrength, and my recouerie a= 
gainſt him ſhalbe god. By the lame reafon the 
diſcent that came to his iſlue by his owne deeds 
m—_— put mee from mine entrie ec. 
Caiſo, if Jiet to a man certaine landes fog 
terme of xx. peares, and an other diſſeiſeth me, 
and putteth out the termoz, and dpeth ſepſed, 
and the tenements diſcend vpon his heire , J 
map not enter, and pet the leſſee foz terme of 
peares may well enter, foz this that by hys 
entrie hee putteth not out the heire that is in 
by diſcent from the franktenement that vnto 
Him diſcended , but onely claimeth to haue the 
tenements foz terme of peres, the which is no 
exputſing of the franktencment of the heire, 
that is in by diſcent: But otherwple it is 
Where my tenant Coz terme of lte is diſſeiſed 
tc. 
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ec. Cauſa qua ſupra &c. 8 
C2Ilſo, it is ſaid that it a man bee ſeyſed of 
tenem#ts in fee by occupation in time of warre, 
and dpeth thereof ſepſed in time of Wn and 
the tenements diſcend to his hetre-luch diſcent 
putteth out no man of his entrie. Ind of thys 
ns may ſee a ple in a git of Ayel; Anno 7. 
E 0 2. g | g 
Cato, that no dying ſeyſed (where all the 
tenements come 9 — by ſucceſſion) ſhall 
take away theentrie of any perfonec . Foz of 
zelates, Abbots, Pꝛiozs, Deanes, 97 — 
ons of Churches ec. though that there were 
xx.ſucceſſoʒs, this putteth no man from his en⸗ 
trie ac. Moe ſhalbe ſaid of Diſcents in the 
Chapiter of Continuall claime ccc. 


q Continuall claime, Y 
COntinual claime is, where a man hath right 


and title to enter in anp lands oz tenements 
wher eok an other is ſeiſed in fee, oꝛ in fee taile 
if her that hath title to enter make continuall 
claime to the lands and tenements , befoze the 
dying ſeiſed of him 9 — holdeth tene⸗ 
ments: Then though ſuch a tenant (V5 — 
of ſeyſed,and the lands and tenements diſcend 
to his heire , yet may hee that hath made ſuch 
claime , 92 his heires, enter into the tands and 
tenements diſcended , becauſe of the continual 
claime made, notwithitanding ſuch diſcent. 
Is in caſe a man be d, and 8 


. PY 
Continuall claime; 


maketh continuall claime to 

in the dilleiſoz, chough the mnt 
die ſeyſed in fee , and the land diſcendeth.vnto 
His hepres, pet may the dilleifee enter 

2 2 of the heyre, notwythltanding 


remainder that hath cauſe to enter vpon the a= 
lienee, made continual claime to the tenements 
befoze the dying ſeiſed of the alienee, then ſuch 
a man may enter after the death of the aliene, 
aſ wel as he might in his like ec. Eu 
8 ik lands be lett vnto a man fo terme 
his life , the remainder. vnto an other foz 
terme of lite, the remainder vnto the third in 
Cee, if the tenant foz terme of life alien to ano⸗ 
in ker, and he in the remainder foz terme 
of lite maketh continual claime vnto the land 
befozethe dying ſeiſed of the alience, and after 
the alieneæ dyeth gc. and after he in the remain⸗ 
der foz term of lite dieth befoze any entre made 
by him: Jn this caſe hee in the remainder in fee 
map enter vpon the heire of the alyene , — 
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ught — ory 
enter. But it is to be ſhewed to thee my. 


he to whom ſuch liuerie of ſeifin is made; hath 
no right to all the lands F tenements in all the 
tones, but by reaſon of the liuerie of ſepun 
made of parcel of the {ands-o2 tenemets in one 
to don, a multo fortion it ſ&eneth god reaſon that 
when a man hath titie to enter into landes oz 
tenements in diuers townes within one ſhire 
befoze any entrie by him made, that by the en⸗ 
trie of him made in parcell ot the tenements in 
one towne,in the name of ali the lands x tene⸗ 
ments to the which he hath t itie to enter with 
in the ſame ſhire, this is a ſetfin ot᷑ ali in him, 
by ſuch entre hee hath poſleſlid 4 ſeiũn in deete, 
as if he had entred into euery partei ccc. 
¶ Che lecond is to vnderſtand, that if a man 
title to enter into any lands oz tenemẽts, 
khe dare not enter iuto the ſame landes oz te⸗ 
nements,noz in any parcel thereof foz doubt of 
beat ing, oꝛ foz doubt of mapming\o2 foꝛ doubt 
of both, if he go E apꝛoch as Rich the tenemẽts 
as he dare fox ſuch doubt, Eclatme by Weꝛdes 
the tenements to de his, incontinent by ſuch 
tlaime he hath a poſleſlion t etũn in the tene⸗ 
mõts, aſ wel as if he had entredindete, though 
hee had neuer poſſeſſion ox ſeiun ot᷑ the ſame 
lands oz tenements betoꝛe the ſaid claim. I nd 
that the law — 195m 54 2 pe by a ple 
of an Alike in the Booke of Aſaiſei, Anno 38. E. 3, 
The tenoz of which inſneth in this fozme. 
In the Countte ot Dozſet befoze the Ju⸗ 
tices it was found by verdi or Aſliſe, that 
the plaintife whpch had right bp — — 
* . er 


Continuall claime. 
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heritage, to haue the tenemenrs put in plaint 

at the time of the death ol his aunceſtoz, which 
was dwelling in the towne where the tene⸗ 
ments were, by weed claimeth the tenemẽte 
among his nepghdozs , but foz doubt of death 
he durſt not apzoche vnto the tenements , but 

| an Allie, and vpon the matter kound, 
it was awarded that he ſhould recouer.. 


C©Thethird thing is, to vnderſtand Wpthin 


what time, and by what time the ctatme that is 
ſazd continual claime ſhal ſerue ꝭ help him that 
made the claime t his hetre. And as to this it 
i to wit, that he that hath title to enter, when 
he Wil make his claime, ił he dare appzoch vnto 
Lande, then it behouerh hym to go buta 
tand, oz to parcei ot it, and make his claim. 
And it he dare not appꝛoch vnto the land koz 
dzead ot beating, maiming, oꝝ death, then it be= 
honeth him to gos toawzoch as nigh as he dare 
taward the land, oz partei thereof, æ make his 
claime. And if his aduerſarp that occupieth the 
er dogg 
d dap atter claime 3 ic e te⸗ 
— —— onne, as — vnto 
im, pet may made p ctaime, enter vpon 
poſſeſſion ot᷑ the: Heires . But in this tate 
ex the peare + the day that ſuch claime Was 
made , ik none other claim be made, it the father- 
then die ſeiſed the moꝛro w after the pere g the 
day, oʒ at another day after c.then map not he 
that made p claim enter. Ind therfozeithe that 
made the claime wil be an. alwap p his 1 | 
QF: : V. a 
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Continuall claime. 
ſhal not be taken away by ſuch diſcent, it whos 
ueth him that within the peare e the day after 
the firlt claime, to make an other claime, in the 
fo:me afozeſaid. And within the peare and the 
day after the ſecond claime, to make the third 
claime in the ſame maner-, and within the pere 
and the dap after the third claime,to make an 
other claime #c.that is to lay, to make an other 
claime within euerp pere & dap next atter eue 
tlaime made during · the like of His aduerfarie, 
and then at what time that His aduerſarie die, 


Ind ſuch claime made in ſuch maner is moſt 
commonly taken & called continualil claime of 
him that made the claime . But pet in caſe a= 
kozeſaid, Where his adu dieth within the 
pere E the dap next after the rſt claime, this is 
in the law a continual claime, in ſomuch that 
his aduerſarie died win the pere e þ day after þ 
Came claim,foz it is no neede tog him that made 
the claim, to make any claim, but at what 
time that he wil win the 


Fc. This dying 

— — ithin þ pere 

E the day after ſach claime,that ſhall not — 

him that made the clatime,but that he may en⸗ 

ter though there were man dyinges ſeiſed, E: 

many dilcents within the pere F "_ vos 12 
| 0 


his ent rie ſhall not be taken away by diſtcent. 
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Continual claime; 5 
¶ Alco if a man be dilleiſed, & the diſſelſoz die 
ſeiſed within the pere ⸗ the day next afrer the 
diſſeiün done, . diſcende 
to his heire, in this cale the entre of þ diſleiler 
ts taken awap for þ ere & the day that ſhould 
helpe the dilleiter in uch caſe et. Mal not de ta⸗ 
ken from the time of the title of entre growen 
vnto him, but only from Þ time of the claim 
him made in time afozeſatd,+ fox y cauſe it ſha 
de god koꝛ ſuch a diſletler fox to matze His claim 
Fc.in as ſhoꝛt time as he map aftery diſſ. t. 
OA iſo, if ſuch a diſſeiſoꝛ occupy the lande by 
El 22 Without anp claime made by the dil⸗ 
feilee ęt.⁊᷑ the diſſeifee by little ſpace befoze the 


death of the diſſetſoz make claime in the kozme 
afozeſaid, if ſo it fozxtune that within a pere E 
a dap after ſuch claime the diſſeiſoꝛ dye ſeyſed 
Ec: the entre of the diſleiler is congeable, & fox 

it thaibe god fo ſuch a man that made no 
flaime that hath title to enter Ec. when he 


heareth that his aduerſarie lyeth ficke to make 


jig claime Ec. Eee 

Alco, as it is faid in the cafes put befoze, 
Where a man hath tytle to enter becauſe of a 
diſſeiin ec. The ſame lawe is where a man 

right to enter becaufe of the title ac. 

Jifo in the laid Pzeſidents may pe know 
my childe two thinges. One is where a man 
hath title to enter vpon any tenant in tale, if 
he make any ſuch claime vnto the land ac. then 
is the kate of the taile deteated, koʒ p claime is 
ag an entre made by him 25 E is of the ſame — 

46 ty. 


| Continual claime, 
fect in the la w, as it he were vpon the ſame tes 
nemcnts, & had entred.in. the lame teneme 
as is afozeſaid, And then when the tenant in 
taile immediatly after ſuch claime continueth 
is occupation in the tenements, this is a diſ⸗ 
eiſin made of the ſame tenementes vnto him 
that made the claim, t ſic per conſequens, the te⸗ 
nant then hath fe imple Fc. eb 611144 
¶ The ſeconde abe in 1 as oft as he p hath 
right to enter maketh ſuch claime,e this not⸗ 
withltanding his n his oc⸗ 
cupation tc. lo oft p aduerlary doth Wong 
difſeifin to him that made theclaime. Ind foz 
this cauſe ſo ott may hee that made the ſame 
claime foz euerp ſuch wzong and dilleifin made 
vnto him, haue a wit of treſpas, Quare clauſum 
ſuum fregit ſᷣc.to recouer his damages ac. Oꝝ he 
map haue a wzit vpon the ſtatute of king Riz 
chard the ſecond,made the v. pere ofhis-raigne 
{uppoſing bp his Wzit, p his aduerſary hath 
entred into the lands oz tenemẽts of him that 
made p claime, where his entre was not | 
by the law gc. by ſuch action he ſhall recouer 
his damages #c. And ik the caſe be ſuch, pthe 
avduerſarte occupy. the tenements with fozce E 
armes, oꝛ with.a multitude of people at p.time 
of ſuch claime qc. Then may he that made the 
claime,faz euery ſuch time haue a wait ok foz= 
tible entre & recouer His treble damages. 
Alco here it is to ſe if the ſeruant of a man 
that hath title of entre, map by the commaun=. 
dement of his Walter make continuall Fane: 
03 
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Continual claime. 92 
his Maſter in his name, x it ſemeth that in 
— he might do this, koz if Hee by Hig 
tommaundement come to anp parcel of the ĩãd 
eE there maketh claime ec. in the name of His 
Maſter, this ciaime is god foz his Maſter, fox 
thisthat he hath done al that it behoueth hig 
Maſter to do in ſuch caſe #c. TT 
¶Alſo if a Maſter ſap vato his ſeruant p he 
dare not go into the land noz into anp parceit 
of the lãd foz to make his claime #c. @ dare not 
appzoch moze nigh vnto-the ſame land, ſaue to 
ſuch a place calted Dale, & commaundeth His 
ſeruãt to go to the ſame place of Dale, i; there 
to make @ claime foz him ac. if the ſeruant do 
ec. this ſeemeth as good claime foꝝ his maſter, 
as it he had bene there in his owne per on, koʒ 
that the ſeruant did all that his Maſter durſt 
do, e ought to do by the law in ſuchcale. 
CA iſo, it᷑ a man be ſo ũcke oz ſo lame that hes 
map not in any maner come to the land, noz to 
anp parcell of the ſame, oꝛ if there bee a reciuſe 
that he may not becauſe of his oꝛder go out of 
his houſe ec. if ſuch a mancr ofperſon cõmad 
his ſeruant to go and make claune foꝝ him at. 
i any dert e e en of pot 
mapme, oz death, and foz that cauſe ſuch ſer 
yank commeth- ag nigh to the land as he dare 
2 Tych dzead , and maketh his clapme gr. 
fox his maſter, it ſeemeth that luch fox 
His malter is god and ſtrong! in lawe, fax elg* 
his maſter ſhould be in iv: great nn. 
| iq. 


Contituial.elaime; 


it — wel be that ſuch a per ſon that is 
lame, 02 recluſe, cannot finde any 
thar dares go vnto the lande, no to any parceii 
it to make the — rn ogy But if the 
Walſter of ſuch a ſeruant bein — 
map and dare wel go to the tenementes, o to 
parcel of it to make © his claime foz him Fc. if 
Maſter comaunde his ſeruant to goe to 
— of the land E make claime foz him 
ec. And when the ſeruant is in going to do the 
comaundement of his maſter, he heareth by the 
wap ſuch thinges that he dare not go to any 
parceil of the lande foz to wake anp claime foz 
yis Maſter, and foz that cauſe he goeth as nigh 
vnto the land as he dare foz doubt of death, & 
there he maketh claime foz his Maſter in the 
name of his matter ec. It ſemethj p the doubt 
tn the law in ſuch caſe halbe if ſuch claime a= 
uatle his maſter oz not, foz this þ the ſeruant 
did not all that his maſter at the time of com= 
maundement durlt to haue done. 
— — ſaide, that where a man is 
——— lon & — the diſleiſour dyeth 
time that the diſſeiſee is in 
Keren bp 


writ tenements diicended to ß heir 
dilletſour, they haue ſapd that this ſhal 
urt the dilleiſee —— is in pꝛiſon, but that 
by may wel enter not ding ſuch diſcent, 

he map not — continual claim 
he was in pziſon. Ind alſo if ſuch a one 
thi is in pꝛiſon bee ontlawed in an action of- 
. oz Treſpas, 02 in appeal of robbery 1 


tt. becauſe that ſuch recozd 

not hurt them that ve in pꝛild, or bo and 

be reuerled ec. „ t ſeemeth 

. in deede, is to Tay büch diſcent 
ils rocks pzilon ſhall not hurt him Ec. 


foz this that he may not go out of 
to make continna — Bro | 
rr maner it ſeemeth to them 


not hurt the oye be Phy , — 
t not make continnal claime 
to them, that when he I 


he may 

02 FC. 770 uch um tet 
that is ounced a- 
N. at he is in ſeruice 


n [ hane ade bythe 
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Teil bei 8 —— it ſeemeth- vnto 
tle being out of the Realme it ſæmeth vn 
them, that when the diſſeiſes cometh into the 
N ealme, that he may wel enter vpon theheire 
of the dilſeiſour gc. 6 this ſemeth vut2 them 
nee,) he hat in ont ofthe Gealme,ma 
| phe! ou ealme, may 
not haue knowledge ok the diſſeiſin made vnto 
him by vnderſtanding ot the law, no moze then 
that a thing done out of the realme may be tri⸗ 
td within this N ealme by the othe of x9. men 
t to copel ſuch a man to make cotinual clating 
which by the vnderſtãding oi the law ca haue 
no knowledge oz cogniſaunce of ſuch diſſeiſin 
ran halbe inconuenient, namely 
en tuch a diſſeiün is done-vnto him, when 
Was out of the realme. Ind ß dying leyſed 
a done when he was out of the realme, foz 
n ſuch caſe he map not by poſſibility. after the 


ac 


ifany that was a ſtraunger to þ fine; had right 
to hane and to recouer the ſame lands op eres 
ments,if he came not a made his clauue therot 
within a pere and a day next aſter the fine, . 
uied, he ſhalbe barred fox euer, Quia dice 
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Continual claime. 94 
— — it is p20ued by the ſtatute of Welt. 
the ſeconde, De donis condicionalibus, Where it 
ſpeaketh,it the fine be leuped of tenements gi⸗ 
uen in the tail ac. Quod ſinis ipſo iure ſit nullus, nec 
habeant hęre des, aut illi ad quos ſpectat reuerſio) licet 
plene xrans fuerint in Anglia & extra priſonam) ne- 
ceſſe — clameũ ſuum. So it is pꝛoued that 
ik a ſtraunger that hath right into the tene 
ments, it he were our of the realme at che time 
of the fine leuied ac. ſhall haue no damage 
though that ſuch fine was matter ok recozde: 
by greaterreaſon it ſeemeth vnto them that a 
diſletin a diſcent p is matter in dezde,ſhall not 
ſo greene him that was dilleiſed when he was 
out of p realme at the time of the dilleilin, and 
alſo at the time 5̊ the diſſeyſoz dyed ſeiſed ec. 
but p he map wel enter notwitanding ſuch dil⸗ 
cent.Fiſo enquire if a mz be diſſeiſed, & he ar⸗ 
raine an aſſiſe againſt the diſſetſo2,+ the recog= 
nitoꝛs ot᷑ the aſſiſe challenge fox the plaintif, & 
the Julkices of aſſiſe wilbe aduiſed of their 
iudgements 'vntili the next aſſiſe xc.and in the 
meane ſeaſon the dileiſoz dpeth ſepled ec. pet 
the {aid ſait of the 3 Miſe ſhalbe taken in law 
foz the diſleiſee a continaall claime, in ſo much 
that nodefault was in him ac. | 

CA ico enquire if an Abbot of a Monaſterie 
dye, s during the time of vacatio,a mi wzongs 
fullp entreth in certein parceis of lande of the 
Y onaſterie, clapming the lande vnto him and 


heires, and of that eſtate dpeth ſepſed, 825 


0 Continual claime. | 


may well enter in this cate, toʒ 


ter 

that the 
this that the Conent in time of vacation was 
no perſon adle to make continual claime,fozno 


moe then they be perſonable to ſue an action, 
no moze bee perſonable to make conty= 
| claime,foz the couent is but a dead bodte 
t head; foz tn time of vacation a — made 
bnto them is void, in this caſe an abbot ma 

not haue a Wit of Entre vp0 dilleiſin again 

m heir,foz this p he was neuer diſſeiſed. Ind 


thalbe put vnto his wit of rpght , the- Which 
thalbe to hard koz the houſe, by Which it ſee⸗ 
meth to thẽ that the Abbot may well enter etc. 
Quære de dubijs, legem bene diſcere fi vis, | 
Quærere dat ſapere que ſunt legitima vere. 5 


* 


N e ES ' qReleaſes, 
R Gleaſes be in divers maners, that is to ſap 
--releafe of right that a man hath intands oz 
tenements, and releaſe of actions reals c per= 
fonals, and ok other thinges,-iReleaſe ok all 
the right that a man hath in landes oz tene⸗ 
mentes tc. is commonly made in ſuch fozme, 
oy to ſich effect, Nouerint vniuerſi per p̃lẽntes me 
A. de B. remiſiſſe, relaxaſſe, & omnino de me & here- 
dibus meis quiet clamaſſe E. de D. totũ ins, titulfi, & 
clameũ q̃ habui, habeo, vel quouiſmodo in futur̃ haber 


potero, 


the lande difcended vnto his heires ; and after 
that an Pbbot is choſen, made Abbot of the 
texie, a queition is if the abbot map en⸗ 

heir oz not. Ind it leemeth to tome 


the abbot may not enter in this caſe, then he 


may eons oo = © TWICE RC UL DmT2<caDpcncQUcoUQUrgoyQowwC,cqnD0 


de, & in vno meſuagiocum ntijs in P. 
01+ 15 robe haber, that theſe 
(Remifiſle, & quiet clamaſſe) be of ſuch atem, ag 
theſe Weoꝛzdeg, Relaxaſle &c. And alſo theſe 
. 

f ec.thatis to be | 
— in futurum habere be ag 
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paſſeth by a releas 
but the yath at time of 
— and ſonne, 


ee 
in 


SED 


4 


fully enter vpon the 


fox this that he had 

is father,but the vn 

— _ ä — made dy the d 
his father. in a teleaſe of al ight that 
a man hath in certaine lands, it 

him to whom the releaſe is made in luch caſe, 
he hath a kre in the lands in deeds 02 in the 
law, at the time of eas made, ko in p 
caſe where he to whom ß releaſe is : made hat 
a freehold in derde oz in law at the time or 1 
releaſe made ec. the releaſe 4977775 
ment in lad is, as ił a man haue diſſeited ano⸗ 
ther, g thereof died leited, by N te⸗ 
nements dilcend vnto his ſonne, howbeit that 
bis lonn enter not in the tenemets, yet hath 
a franktenement in the law, which by 49 


1 


the dilcent r and therefore th 
releaſe made is geod pnough. Ind 
Wile ſo being ſeiſed in the iaw:;howbe — 
he neuer enter in deede,and dieth, hes Wife ſhal 
haue her do wer. And in ſuch caſe of re⸗ 
leaſe of all his right, howbeit that he to whom 
the releaſe is made, ne hath any thing in the 
kranktenement, neitheri in deede noz in lade, pet 
the reteaſe is god ynough: As if the diſſeiſoʒ 
haue lett lãd that he had by diſſeifin to anot her 
foz term ot᷑ his lite, ſauing the reuerſton to him, 
—— heires releag vnta the diſ- 
all the right 8c. that releas is god, foz 
— he to whom the rele aſe is made, had 
a reuerũon at the time of p releas made. 
the ſame maner, if a leaſe be made to a 
man fox terme ok lite, the remainder vnta ano⸗ 
ther foz terme of lite, the remunder vnto the 
third in tatie, the remainder vuto the fowerth 
in ker, if a ſtranger that hath the right vnta the 
land, releas all his right vuto.anp of them in 
the renner ch re:eas is god, foʒ this that 


i ig 
ie Fer if the bens en gm of lite be böte, 
2 . —＋ right (the pollefſion being 


diſleiſoz)releas vutooneof the to whom. 
—— Was made, ali his right ac. that 
—— is void, koꝛ that that he ne hãd in him no 
remainder in derde, dut al one ly — ob a re⸗ 

2 at the time of the r 
nd note, that euerp releaſ dene him 
t hath a reuerũon oꝛ remainder in 


- 


enen er en et tr GU AIC GB ew ooo rg cocug ua 2, 
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T haue the franktene= 

A* * agen een en iS 

h teleas in his hand c.. 

e releas made to a tenãt 

5 ok like, 02 to a tenant in the taile, al 

et tk them in the reuerfion, oz to them in 

inder, 4 801 ag to the tenarit of the 

franttenement ef A 5 aduans 

Gand ik there be Lee and the tenant 

is dilleiled, and the diele — vnto the 
dilſeiſo all the right that he Hath in the te 
moꝛie, oʒ in the land, that releas is god 


Replogiare againſt the 1 02d 

Lozdto — vnto him, Lo Res tl voon 
the dilleiſo2, then vpon the matter ſhewed, the 
auow2te ſhalbe abated, foz the Nella 1s i te 
nant to them in right and in law. © 

¶ Alco if land be Feuer toa — the 


redt,terhe ones bediCilet apo; 
rent, it the donee be difſet eiled, 2 ome 


e rs 1 5 of the 
releaſe made wag tenät in in law vnto 
4 to ſap,of — ſhal paſſe by 1 
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1 
f 1 


W it a man infeoffe 
lande vpon truſt, and to the intent e 


* 


Fa d 


f 


w 


4 
: 
| 


8 


Releſles. 7 
ſhall perfourme his laſt will = 
ocruppeth the ſame at the Will of his heave, 
— — the — i pe hath been 
to r ec. 
in queſtion if ſuch releaſe — 4 — 
ſome haue ſayde that ſuch releaſe is g 
this that no pꝛiaitie Wag ber werne f de role 
fees and their ors in ſo much that — leaſe 
_ made after ſu feoffement the feoffees 
| — * — — — at their if any 

ome haue ſajde the contrarie,# p foꝛ twocau= 

ſes. One 185 when ſuch ke offements are made 
conſidence, urme the will of the 
$, that it ſhall be vnderſteod by the law p 
te feofour by - ought penn lande 

at Atte will of fers, E ſo it is ſuch maner 
of pꝛiuity be q ds it a man make a fe= 
oltem̃t to — 7 E they incdtinẽt vpõ 
the feoſtement wil 11 ſap and graunt that the ke⸗ 
otto ſhall occupy the land at their will ac. An 
other cauſe thep alledge, that if ſuch lande bee 
weorthr1.s. by peareec. T feoffour 
ſhall be ſwozne in aſſiſes# dene neſtes; 
in pies reals andaiſo-in ples perſoneiles, of 
what great ſummes ſoener that he plete 
will declare gc. Ind this is by the comon law 
of the lande. Ergo this is foz a great cauſe,and 
the cauſe is tha the lawe will that ſuch feof= 
fours and their heires ought to occupie Fc, 
And to take thereof the rent e all the pzofits, 
and all manner of- illneg- and reuenues xc. 
as though the — were their dich 

i 


22 Releſſes. 
Without interruption of froſfes, not withſtã⸗ 
ding ſuch feoffementes. Ergo the ſame law giz 
We a pꝛiuitie betwene ſuch feoffours, & their 
feoftees vpon confidence cc. Foz which cauſes 
they haue ſaide that the releaſe made by ſuche 
(<0 es vy cdfidence to the feoſtour, oz to his 
es gc. ſo occupying the land ec. ſhaibe god 
pnough ec. Ind this is the better opinion as 
it ſeemeth. Alſo releaſes after y matter in deed 
ſometime haue their effec by fozce to enlarge 
the eſtate of them, to whome the rcicaſe is 
made, As ik J let certaine lande to a man foz 
terme of peares, by fozce whereof he is poſſeſ⸗ 
led, and J releaſe vnto him all the right that 
I haue in the lande without moze Wwoꝛdes ſet 
oz put in the deede , and deliner vnto him the 
derde: Then he hath eſtate but ko terme of 
his life, and the caule is foz this, that when 
he reuerũon oꝛ the remainder is in a man the 
Which will enlarge by his releaſe the eſtate of 
the tenant c. he ſhall haue no greater eſtate, 
but in the maner and fourme, as if ſuch aleſ- 
Cour were lepled in kee, and will by his deede 
make FROM fo "nay 2 a 2 2 
deliuer im ſepũn ä 
desde, if in ſuch derde of fe ent there be no 
worde of inheritaunce ac. Then he hath ei⸗ 
tate butfoz terme of life gc.and ſo it is in ſuch 
releaſe made by him in the reuerũon, oz in 
theremainder : foz if. I let lande to a manne 
foz terme of lite, and after J releaſe vnto him 


all my right without moze lapinge in the — 
| | ca 


leaſe, his eſtate is not --- LY But if. J re⸗ 
leaſe vnto him i to ny wine of his body en⸗ 
gendzed,then he hath fer tayle, and it J relcas 
vntoh.meto — heires then > he kes fim= 
le. So hne nth tuck 20 _ — in 
der de a o whom the reicaſe is 
ESU 
enure to iet # r 
releaſe to him £2 9 the reicaſe is — 
222 man is g. he releuſeth vnto the 
diſſeiſour al 1 ok hath. Int this caſe 
the dilleiſoz hath his right , ſo that where his 
eſtate befoze was wrong: — the releaſe 
it is lawtull a 125 note wel that whe a 


man is ſeyſed in ke umple ok any landes 02 te⸗ 
nementes, and an ex will reicaſe vnto himal 
the right that d the ſame tenementes, 
it needeth-not to cake of the heircs of him to 

whom the rele a this that he had 
fe ſimple at 3 eaſe made: fox 


if the releaſe . and to his 
ag ic foz one day; whe Hl Ser do iwer thi atk 


leaſed is him t n 
0 eires, 
Shen þ 0 hum and fo. . a 
12 59 0 


is rele 4 —— fomentmy 
an con on Fc. 

to him wee fee fl! f 

Dor where ama 


uple, it is gone foz euer. 

th a reuerũon, oꝛʒ a remain⸗ 

der. in fee imple at the time of p releaſe made, 

there ik hee Will releaſe to the tenaunt — 
terme of peares.,. 03 koꝝ terme of like, o 


the taple , it behooneth to determine the e = 
N. ij. that 


8 thi " 9 te " 4 5 2 . * — 
8 - J * ; "WF" het] 3 7 e 
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Releſſes. + 
that he to whom the releale is made ſhall haue 
by force of p lame releaſe. Fox this that ſuche 
releaſe goeth to enlarge the eſtate ec. of him to 
who the releaſe is made. But other wile it is 
where a man hath but a right vnto the land a 
had nothing in the reuerũon noꝛ in þ remain⸗ 
der in deede. Foz if tach a man releaſe all his 
right to one that is tenãt ot the kranktenem̃t, 
al his right is gone, though that ne menttd be 
made of the helres of him to Who þ releaſe is 
made. Fo} if J let land to a man to terme ot 
life , if J after releaſe vnto him fox to enlarge 
his eſtate, either if behoneth that J rcleas bn= 
to him t to his heires of His body ẽngẽdꝛed, oꝛ 
to him and to his heires males ot᷑ his bodie be⸗ 
—— 02 by ſuch ſemblable eſtate ec.oz other⸗ 
iſe he hath no greter oltate had befoꝛe. 
But if my tenant fo2 terme of life let the fame 
1ad out to an other fox terme of the lite of his 
leſſee, the remainder to an d ther in fee, no we if 
I releaſe vnto him vnte dohem my tenant let⸗ 
ted foz terme of ke. J ſhall be Varred foz euer, 
though that no mention be made of his hetres 
foz this that at the time of the releaſe made 
had no reuerſion but onelp a right t 
reuerſion. Foz by ſuch a teafe with a remain⸗ 
der ouer that my tenant made, in this caſe my 
reuerũon is diſcontinued e kuch a releaſe ſhall 
enure vnto him in p remainder to haue aduan⸗ 
tage of this, as well as to the tenaunt koz 
terme of life,foz to that entent the tenaunt foz 
terme of lite and he in the remainder be as one 
tenant 
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tenant in the law, and be as if one tenant were 
ſole ſeiſed in his demeane as of te at the time 
of ſuche releaſe made vnto him. Aldo it a man 
be diſleiſed by two; if he releaſe vnto one of 
the, he ſhal hold his fellow out of the land and 
by (ach releaſe ſhall haue ſole poſſeſſid a eſtate 
in the land. But ifone diſſeiſour enfeoffe two 
in kee, ⁊ the diſſeiſ releaſe to one of them, this 
ſhall enure toboth the ſaid keſfes. And _ 
of the diuerũtie berweene theſe two caſcs , is 
apparant pnougths + + no 
Calico, it J bs diſſeiſed, e the diſſeiſoꝛ is diſ⸗ 
ſciſed if I re leatſe to the diſſeiſoꝝ of m diſſep⸗ 
ſoz, I ſhall neuer haue aſſtlenoz enter vppon 
his diſſeiſour, foz this that his dilleiſour hath 
my right by mpreteaſe c. And ſoit ſœmeth in 
this caſe that it there were twenty diſlepſo2zs 
eche after other, & J releaſe to the laſt diſſey⸗ 
ſoꝛ, he ſhall barre ali the other of their actions, 
and their title. And the cauſe is as it ſeemeth, 
foz this that in many caſes. when a man hath a 
lawkull title to enter, though he enter not tc. 
he ſhall defeate all means t ities by his releaſe 
Ec. But this is not in euerp caſe as ſhalbe ſaid 
alkterwardeeee. | 
A iſp, if a man be diſſeyſed the which hath a 
ſonne win age, æ dieth and being the lonne win 
age. t he diſſeiſoz dieth ſeiſed, the land diſcen⸗ 
deth to the heire, and a ſrraunger aq 
after the ſonne ofthe diſſeiſee when he co 
vnto fall age releaſeth;allhis right ac. to the 
abatoar, In this caſe p heire of the diſleyſopr 
Ny1y. ſhall 
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ſhall haue no aſſiſe of 

batoz,but he ſha]be barred of ace _ wy 
the abatoz hath þ right of ſo! 

fee by his releas,e the en 2 — 


ful ec. fo2 this p he was — . time of þ 
diſcent ec. Bus ik a mã be dilleiſed, r the diſſei 
ſour maketh a feſtem̃t vpon a cõdi᷑, p is to ſay, 
to peeld vnto him cer ein rent, t foz default ok 
paim̃t a reentre et. it pdiſletſeerciegs to þ 
vnd cõdit᷑, yet this amendeth not p eſtate of 
feffee vpon codition, foꝛ notwltanding ſuch re⸗ 
leaſe, pet his eſtate is vp condition as it was 
befoze. In the ſame manner it is where a man 
is diſſeiſed of certaine lande, and the diſſeiſour 
graunteth a rent charge out of the ſame lande, 
though that after the dilleiſee relealeth vnto 
the diſſeiſour g c.pet the rent charge abideth in 
his fozce. And the cauſe is in theſe two caſes, 
p a mii ſhall haue none-aduantage by ſuch re⸗ 
leaſe that ſhall be againſt his one pꝛoper ac⸗ 
ane ze againſt his oon grant. Ind though 
ſome haue ſaid that where entre of a man 
A congeable vpona tenant, it he releaſe to the 
ſame tenant , that this aualleth vnto p tenant 
fo as if he had _ vpon the tenaunt & after 
ACE him gc. this is not true in euerp caſe, 
oz in the firft caſe of theſe two caſes it᷑ the diſs 
bb in fee enter pon the fcoffee vpon condi⸗ 
tion æ after en him, then the condition 
is ll put aſide and votde. And in the ſeconde 
caſe if the diſleiler enter 5 enfeffe: him p gran⸗ 
ted the rent charge, A is the rent charge 4 
uoided. 


'S 
— 
— 


r 


V 


u 


noided. But it is not auotded by any ſuch re⸗ 

leaſe with an entre made at. 1 ifo if a man be 

tn, desen i dip es y Which alteneth 
14 


in kee, a the alten his heire en⸗ 
treth (being 51 in age) Now it is in 
the electon of p diſſeiſoʒ to haue a Wʒit of Dum 
fuit infra etatẽ, oʒ a Wit of right againſt þ heirs 
ok the — which wait ſoeuer he taketh 
of the, he ought to recauer by the In Sud — 
ſo he map enter into the land without 
couerp, e in this caſe the entre of the di 
— —— a way, but in this caſe if the —— 

ſe his right to the heire of che aliene i af= 
— diſſeiſoꝛ ningeth a Wzit of right againſt 
the heire of the alience,and he ioyneth the miſe 
vpon the clere right ec.the graũde aſſiſe ought 
by the lawe to ſinde that the tenant hath moze 
clere right ac. then hath the diſſeyſour, foz thi, 
that the tenant bit the right of the 


I releaſe, w — . more 15 and 
moe t 2 right o diſley⸗ 
£03, foz mw releaſe, all the right of the dil⸗ 


ſeiſee pa keth vnto the tenant, e is in the tenãt. 
And to this ſõe haue ſaid, yin ſuch caſe where 
a man hath right to lands 0z tenem̃ts (but his 
entre is not lawfull it he releaſe vnto p.tenat 
et. Then inch prians ſhall enure bp 1 2 
tinguiſhmẽt. Ind vnto this it may be 
this is true th vnto him th at relealeth , fox * 
his releaſe he vary OO himſelte c c 
his right as to his ꝑſon. But v 
de had may wel padde s go vnto fut by bi 
ty. c 
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© releaſe, foz it ſhould be inconuenient y ſuch an 
auncient right ſhould be extin all — et. 
fox it is comonly ſaid ᷣ right may not die. | 
a releaſe p goeth by the wap of extinguiſhmẽt 
againlt al pſons,is-wher he to who p re leas is 
made, map not haue this that vnto him is re⸗ 
leaſed. As if therebe loʒd t tenant , E the loꝛde 
releaſeth vnto the tenant ali the right that hee 
hath in the loꝛdſhip, oz all the right p he hath 
in þ 1adec.ſuch a reieaſe goethj by. wape of ex⸗ 
tinguiſhment againſt all perſons, foz this that 
the tenant may not haue the Tame of himſeife. 
In ß ſũe maner is a releaſe made to the tenant 
of the land of a rent charge, oz of a comon paſ⸗ 
ture, fo: it is p the tenat map not haue p, that 
vnto him is releaſed ac. So ſuch releaſes goe 
el by extinguiſhment againſt all perſons. 
CPilo, to pꝛoue p the graund alliſe ought to 
alle ko the demaundant in the caſe afozeſatid, 
1 haue heard often in the lecture vpon the ſta- 
tute of Weſtm̃ the ſeconde that beginneth. In 
caſu quando vir amiſerit per defaltam tenementum 
quod fuit ius vxoris ſue & c. that at the common 
lawe bekoze that ſtatute, it a leaſe were made 
to a tenant koꝛz terme of life, the remainder 
oner in fee, and a ſtranger by a fained acid re⸗ 
coner againſt the tenitfo2 terme of lite by de⸗ 
derte after the 1 en the — = 
der had no reme te the ſtatute, fo} this, 
that he had no poſleſſion'sf þ land, but if he in 
the remainder had entred vpon the tenant «= 
terne or like, and diſſeyſed him, and " . 
bo =y tenan 
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. of altenatton made by 


recouered;foz this that the be ioyned 
only vpon the clere-xight. Ind vet in this caſe 
the ſeuſin of him in þ mne defeated 
by the entre of þ tenant foz terme of like. But 
peraduẽture ſome wil argue 4 ſay,that he — 
haue no wzit of right in this caſe, foz this tha! 
when the mile is ioyned in ſuch maner,that i 
to ſap, if the tenãt haue mozeclere right to the 
landin the maner as it is holden, then the de- 
mandant hath in the maner as — 4 
And koꝛ this that the ſeylin of the demaun 
was defeated by the entre of the tengunt fog 
terme of life , then he hath no right in the ma⸗ 
ner as he demaundeth. Unto this it map bee 
ſapde that theſe woꝛdes ( Modo & forma prout 
&.) in many caſes be woꝛdes of the maner af 
pleading ,and no woꝛdes of ſubſtaunce. Foz if 
a man bꝛing a wit of entre (In caſu prouiſo) 
b tenãt in do wer to his 
diſenheritace,e pledeth of the alienation made 
in kee, & the tenant ſaith that he aliened not in 
the maner as the demaundant hath declared, E 
vpon this they bee at iſſue, and it is found by 
verdict pthe tenant aliened in the tayle, oz fo; 
terme ot an others lite, the demaiidant yall re⸗ 
couer, E pet the alienation was not in che ma⸗ 
ner as the demaundant hath declared. 


Alco, if there be Lozde and tenant, and the 


tenant 


| Relefſes, a 
tdeth of p 0 » and 
ver Fenn ep ets 
te cattel fo take, e þ 102d pleadeth pÞ tenant 
veth of by fealtyp 6 certaine rent, & ko; 
the ret behind he came to diſtraine ec. Ind de: 
udgement of p wit hz2ought Aleth 


maũdeth tu 
him, Quare vi & armis &c. And p other ſaieth 
de holdeth not of him in the manner as he ſup⸗ 
po eth, e vpon this they be now at iſſue, a it 
ts found by verdick that He holdeth or him by 
fealty eanrum; In this caſep wꝛit ſhall abate, 
E pet he held not of the loꝛde in the maner as 
Lo2de had ſapde, foz the matter of the iſſue is, 
Whether p tenant holdeth of him oz not. Foz 
tt he hold of him, though the 402d diſtraine fo; 
her ſertiices that he ought not to haue, pet 
Inch a wxit of treſpas Quare vi & armis &c.tieth 
not againſt the loꝛd but ſhall abate. | 
CPÞyilo, in a wit of treſpas of beating, oꝛ of 
—— — if 5 —— —— 2 
e in the maner as the plaintitłe ſuppoſeth , 6 

it is — mag the —— ts —— — 
an other towne, oz at an other dape then t 

laintife ſuppoſeth, pet he ſhall reconer. Ind 
n many mo other caſes theſe woꝛdes, that is 
to ſay, in the maner as the demaundant oz the 
pleintite Hath ſuppoſed, bee no matter of ſub- 
tance of the illue, fo; in a wzit of right where 
the miſe is toined vpon the ciere right, it is as 
much to ſap and to ſuch effect, that is to witt, 
Whether Hath the moze right, the * be 
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the demaundant to the thing ſo demaunded et. 
¶ Alco, if a man be diſſeiſed and the diſſeiſour 
dpeth ſeiſed gc. and his ſont 
= aud ”_ diſſeiſes en vppon the heire 
of the diſſeiſour; the which entre is; a 2 
ec. ifkp heire b nn ngan an aſſiſe oz a waitt of ri 
the di he ſhalbe barred. Foz t 
when the graunde aſſiſe is ſwozne , their 
othe ts vppon the clere right, and not —.— hen 
polleCion c. t̃oꝛ if the heire of the diſſei 
bzought an aſſiſe of nouel diſſeiſ. 02 a Ale 
entre in nature of aſſiſe · E recouered 1220 
diſſeiſee, & ſued execution vet may the diſlei 
haue a wzit of entre in the Per againſt him Fo: 
thedieifin made vnto him by his father, oz 
he may haue againſt the heire a Wit of right, 
But if the heire ought to recouer againſt the 
dilleiſee in þ caſe afozeſaide by a wait of right, 
all his right ſhalbe — clearelp — 1 this 
pa finall iudgement houl 
gn Which ſhould be agaiult rea where the 
— ſſeiſæ hath moꝛe clere right ac. Ind knowe 
my ſonne, that in a wit of right this 
thart the fower knigh ts be choſen in p gratind 
, then 2 is no _ delape then in a 
Wzit of Formedon after this p the parties be at 
an iſſue, ec. and if the miſe be topned vpon bats 
taile, then there is leſle 
Ca ico, a releaſe of al tec. in ſome caſe 
is god me, — Fes * hat ſuppoſed te- 
naunt in the lawe thou aue n in 
the tenementes, as in g Præcipe — e 


erde ten tenth mgingthe wn 
1 tenat a and han e whit, g 
that CO god, ko this tha Ned, br —— 
fed tobe tenaunt bp the ſuit of p demandant,s 
1 the lande at the time of 
In p ſame manner it is if in 
Prazcipe q x the tenaunt vouche, e the 
bouchee rater into the garrauntp, if after the 
8 reieas to the vouche all his right 
d pnough, koz this p the vouche 
ee char be he hath entred into the garran- 
is 222 tenant in law to the demaundant. 
CIifo, as to releaſes of actions reals & ac- 
tions perſone is, it is ſo that ſome actions be 
mixt in the realtie and in the perſonaltie, as t 
an action of waſt bee ſued againſt the tenaunt 
foz terme of like, this actionis in the realty: fo; 
that the place waſted ſhall be reconered. 
nd alſo it is in the perſonaltie foz this that 
treble dãmage be reconered foz p Wrong 
E walt done by the tenaunt, + fo2 this in this 
action a releas of a>tong reals is a god plee in 
barr,q ſoi9a releas of acids perſonels. Jny 
fame maner it is in aſliſe ot᷑ nouel diſſeiũn, fv} 
this pit is mixt in the realty e in the pſonal# 
tie. But if ſach afliſe be arraigned againit the 
dillei tour, the tenant of the difleiſoz map plede 
a releaſe of ali actions perſonals fo; to barre 
the aſſiſe bat not relcaſe of actions reals , fo} 
none ſhall plede a releaſe of aqtons reals in ab. 
ũſe, but the tenants c. 
Calſo, in ſuch actions that ought to ves 
ue 
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befoze the ſaid feaſt, releaſe to the obligoʒ 
actions, hee ſhalbe barred of the duitie 705 | 
& pet he might haue no action at the time 
of the releas made. But if a man let land to an 
foz terme of peres, to yeeld at the feaſt of 
S. Michael next inſupng x1.ſhillings,s befoze 
the ſame feaſt he rel to the lellee all aci= 
ons, pet after the ſame feaſt he ſhalt haue an ac⸗ 
tion of Debt koꝛ the nonpayment of the xl. s. 
notwithltanding the ſaid releaſe. Study the 
cauſe of the diuerũt betwen theſe two caſes. 
Alco, where a man wil ſue a wzit of right, 
it behoueth that he pled of dilleifin of him ſelfe 
oz of his aunceſtozs, & alſo that the ſetin Was 
in time of the ſame king, as hee pleadeth in his 
plee, foz this is an auncient law vſed,as it ap⸗ 
pereth by repozt of a certain ple, in ſuch koʒme 
as inſueth. Sir J. Barrep bzoaght a wzit of 
right againſt Rapnold Aſhlungton e demaun= 
ded certaine tenements ec. the miſe was toined 
in the bank, a the oziginal and the pꝛoces were 
ſent befoze Juſtices hem 02 the parties 
tame, — OOIED Were l wozne without 
challenge of the parties to be allowed, foꝛ this 
that the election was made by aſſent of- p par= 
ties with the tiij.knights,s the oth was ſuch, 
That I ſhal ſay trouth gc. Whether R. ot A. 
haue moze right to hold p tenementes that J 
2arrep demaunded againſt him by his wit of 
Right,oz John to haue the tenements as hes 


demaundeth, and koz nothing to let to ſap the 
God me helpe 8 bet ſapingto 


trouth, as 
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their knowledge, and ſuch othe ſhalbe made in 
Attaint, æ in Bat tail, and in waging of law, 

foz thoſe do cuerp — an end: dut J. B. 
pleded of the diſletrũn of one Rate his aunceſter 
in the time of ging 2812 Rapnold vpon the 
mile toined,tendered halte a Wark fox the time 
et. And vpon this Herle Iuſtice ſaid to þ graund 
Aſſiſe, after that they were charged vpon the 
cleereright : Godmen, Napnold gaue halfe a 
mark top king foz that time, to the intent that 
if pe find that the aunceCoz of John Was not 
ſeiſed in time that the demandat hath pleaded, 

ou ſhall inquire no fu vpon the right, x 


02 this pe ſhal ſap to vs whether the aunceſter 


of John, Rafe by name, was ſeiſed in the time 
of king Henry, as he hath pleded oz not, è if ve 
find that he was not ſeiſed in the time,yee ſhall 
inquire no moe, e ik pe find that he Was ſeiſed, 
then inquire farther of the right: Ind after the 
graund Ifſiſe came with their verdict , ſaid 
that Nate was not ſeiſed in the time of king 
Henry. wherby it was awarded that Rainold 
ſhould hold the tenemẽts againſt him demãded 
to him & to his heires quite of J. Barre a his 
heires, to the remnant, John in the mercy. 


«q Confirmation, 7 
A Deede of Confirmation is moſt commonly 
in ſuch fozme,02 ta ſuch effect. Nouerint vni- 
uerſi &c. me A. de B. ratificaſſe, approbaſſe, & confir- 
maſſe C. de D. ſtatum & poſſeſsionem quos habeo, 
de, & in vno meſuagio cum pertinentijs in N * in 
| ome 
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ſome caſe a deete of cofirmation is god e vaila= 
ble, Where, in the fame caſe a deede of releaſe is 
not geod noz valable. 2g J let land to a man 


fox terme of his life, the which letteth the ſame 
land to another foz xl.peres, vy fozce of þ which 
he is poſſeſſed, it by my deete confirme ſtate 
of the tenant koꝛ term ot peres, e the tenant toꝛ 
terme of lite dieth during the terme of peres, 
map not enter in p land during the ſame terme, 
vet it J by my deede of releaſe haue releaſed to 
the tenãt koz terme of peres in the life of the te⸗ 
nant foz term of lie, the releas ſhalbe void, foʒ 
this, that the no pꝛiuit ie was betwen mea the 
tenant toꝛ ferme of peres, foꝛ a releas is not a= 
uailabie to p tenãt fo; term of yęres. but where 

puuitp is bet wen him, him P relealeth. In 

ſame maner it is ik I be diſſeited, p-diſſei(o; 
maketh a releas to another foz term of peres, it 
Freleas vnto the termoz p is votd : But if JU 
confirm ß eltate of the termoz;p is god e cffec= 
tual. Alto ik J be diſleiſed, a I confirme p ſtate 
of the diſleiloꝛ, then he hath a god & rightfull 
eſtatein fee ſimple, though pin the deeds of con⸗ 
firmationno mention is made of his heires,foz 
this phe had tee ſimple at the time of the cofir= 
mation,foz inſuch caſe,ify dileiſee confirm ths 
eſtate ot p diſfeiſoꝛ, to haue ⁊ᷣ᷑ to hold to him foz 
term ok his lite, yet p difſeiſox hath fee fimpie,@ 


is ſeiſed in his demeſne as of ke, fozthis p whe 
is eſtate was confirmed,he had fee imple,s mw 
uch deere he may not chang his eſtate wout en⸗ 
lame maner it is,if þ ec 

D.y, tate 


tre dpon him ec. JnpÞ 
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tate be confirmed foz terme of a dap, oꝛ foz term 
of an hower, he hath a god eſtate in fee ſimple, 
foz this, that his eſtate in fee ſimple was once 
confirmed, foz Confirmare. idẽ eſt qd' firmũ facere. 
¶ Alo if two be dilletſozs, & the diſſeiſe re⸗ 
teaſeth to the one, he [hal hold his felow out of 
the land: but if the dilleiſee confirme the eſtate 
of the one wout moze ſpeech in the deede, fome 
ſay that he ſhal not hold his fellow out, but he 
ſhal hold iointlp with him, koz this, p nothing 
was confirmed but this eſtate that was toint, 
e foz this ſome haue ſaid, that it ij.iointenants 
be, a the one confirmeth the eltate of the other, 
that he hath but a toint eſtate as he had befoꝛe. 
But if he haue ſuch Weoꝛds in the deede of con⸗ 
firmation, to haue & to hold to him and to his 
heirs al the tenemẽts wherof mention is made 
in the confirmation, then he hath eſtate ſole in 
the tenements, and therefoze it is a god and a 
lure thing in euer confirmation to haue theſe 
Worꝛdes, to haue and to hold the tenements gc. 
in fee, 02 in fee tatle, oz foz eof lite, oz tog 
terme of peres, atter oz as p cauſe oz matter is: 
Foz to the intent of ſome, if a man let land to 
another foz term of life, after he cõũirmethj his 
eſtate by theſe W oꝛds, to haue t; to hold his eſ⸗ 
tate to him e to his heirs, this confirmation ag 
cocerning his hetrs is void, koꝛ his heirs cũnot 
haue his eſtate which was but foz term of life, 
but if he confirm his eſtate by theſe was, to 
haue þ ſame lãd to him e to his heirs, this con⸗ 
krmation maketh fe imple in this caſe to him 
in 
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in the land, foz this,p theſe wo2ds to haue @ to 
hold ec. goeth in b land e not to the eſtate that 
he hath ec. A iſo it J let certein 1ad to a womã 
ſole foz terme ok her life,p Which taketh a huſ⸗ 
bid,# after Jconfirme the eſtate to the huſbad 
x to the wike foꝛ terme of their ij.liues, in this 
caſe p huſbad holdeth not jointly w the wife, 
but holdeth in the right of his wife koz terme 
of his lite, but this cofirmatton ſhal enure to p 
huſband by way of remainder koz terme of his 
life,if he ſuruiue his wife, but if J let land to 
a woman ſole fo terme of peres, which taketh 
ahuſbad, + a confirme the eſtate to the 
huſdad e þ wife, fo; terme of both their lines, 
in this caſe they haue ioint eſtate in y frankte= 
nemẽt of p 1ad,foz this p the wife had no krãk⸗ 
tenemẽt befoze. A lſo if a Parſon of a Churche 
charge the glebe of His church by His dede,and 
the patron & the ozdinarp colirme the ſie 
t al that is cõpꝛiſed win the ſame grit, þ fame - 
grãt ſhalbe in his ſtrength after the purpoſe of 
ame grit, but in ſich taſe it behoneth p the 
patron haue fee imple in the aduowſon,toz it 
he haue eſtate in-the auowſon foz terme ok life, 
oz in taile, then the grãt ſhal ſtand but during 
his lite, æ the lite of the perſon that graunted it 
xc. Alto if a man let lande koz terme of lpfe, 
which tenant ko terme of life chargeth þ land 
with a rent in kee, & he in the reuerſton conſir⸗ 

þ ſame grãt, this charge is god ynough # 
effectual,alſo if there be perpetual Chauntrp, 
whereof the oꝛdinary hath nothing to meddle 

ij. noz 
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noz to do, the patron of thechatry, E the chay: 
laine of the ſame chãtry may charge p chantric 

with a rent charge in perpetuity. Filo in ſom 
caſe theſe verbes, Dedi & conceſsi, haue the ſame 
cffect in ſubltace,# ſhal enure to the ſãe intent 
as this verbe confirmauzag it I be diſſeiſed of; 
piough land, x after I make Tuch a deed ac. So- 
ant preſentes & c. ꝙ dedi to the diſieiſoʒ the ſay) 
plough land gc. Ind if J deliver al onely the 
ded to him wout liuerp of ſein of the lad,that 
is a god cofirmation + as ſtrong in the law as 
if he had in the deed this verbe, cõfirmaui &c. 
¶CaAiſo J et land to a man fox terms of yeres 
by fozce of which he is polleſled , and after J 
make him a deed ec. Quod dedi vel concelsi &c,the 
ſame land to haue foz term ot his life, & deliner 
him his ded, then by e by he hath eſtate in the 
land foz terme of his like, 4 it I ſap in the dad, 
to haue to him & to His heires of his bodp en⸗ 
geudꝛed, he hath eſtate in the tail, if J ap i 
the ded to haue & to hold to him e to his heirs 
he hath eſtate in fe ũmple, foʒ this ſhall enare 
to him by fozce of confirmation to enlarge his 
eſtate. Jiſo it a man be diſſeiſed, e the dilleilo; 
dieth ſeiled,# his heires be in by diicent, after 
the dilleiſee, & the heire of the diſſeiſour make 
fointly a deed to another in fee,s liuerp of ſein 
vpon this is made, as to the heire of the di 
Coz that enſealeth the deꝛd, the tenements palle 
by the ſame deed by Wap of feoffement, # as to 
the diſleiſee that enſcaleth the ſame deede, this 
ſhal not enure by the way of confirmation;bul 
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f the dilſetles in this caſe bzing a zit of En⸗ 
tre in the(Per & Cui) againſt the alien of p heire 
of the diſletſ\oz, enquire how he ſhal plede the 
deed againſt the dant by Wap of cofirma= 
tion ac. Ind know this my child, that it is one 
ofthe moſt honozable, laudable, and profitable 
things in our law, to haue the ſcience of well 
pleading, in actions reals # perſonals, and foz 
this I counſail thee, clpeciatly to ſet thy cou- 
rage & care to learne that. 
Alſo it there be Lozds tenãt, ⁊ the loꝛd cõ⸗ 
rmeth tie eſtate p the tenãt hath in the tene⸗ 
ments, pet the ſeignioꝛzp wholy abideth to the 
193d as it was befote, In the Came maner it ig 
if a man haue a rent charge out of certein land 
t he conſrmeth the {tate that the tenant hath 
in þ land, pet abideth to the confirmoz the rent 
charge. Jn the ſame maner'it is if a man haue 
common of paſture in the land of any other, if 
he confirme the ſtate of the tenant of the land, 
nothing ſhal depart from Him of his common, 
but this notwithſtanding the comon abpdeth . 
to him as it was befoze. 
¶ But if there be Lozds tenant, Which hol⸗ 
deth of his Loꝛde bp ſeruice of fealty c. xx. g. ot᷑ 
rent, ik the Lozd by his deve conſirme p eſtate 
of the tenant to hold bp rij. d. j. 8. oz by an ob. 
in this caſe the tenant is diſcharged of all o⸗ 
ther ſeruices, and ſhall pœeilde nothing to the 
Loꝛd but that Þ is compꝛiſed within the ſame. 
conũrmation, pet if the Lozd will by the deede 
of confirmation, that the tenaunt in this caſe 
D.iiy, ought 
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ought to peld to him an Hawk 02 a vw yerelp 
at 


uch a feaſt ec.this reſeruation is voide, foz 
this that he reſerueth to him a new thing that 
neuer was parcel of the ſeruices betoze p con⸗ 
firmation, & ſo the Lozde may abzidge the ſer⸗ 
uices by ſuch confirmation, but he may not re- 
ſerue to him a new ſeruice cc. 
Calico if there be Lozd, melſne,e tenãt, the 
tenant is an Abbot p holdeth of the meine 
certein ſeruices perely, p which hath no can 
to haue acquitãs againſt his meſne fozto bʒing 
a wzit of Welne#c. In this caſe if the meine 
confirme ß eſtate p the abbot hath in the land 
to haue & to hold the lande vnto him e his ſuc⸗ 
ceſloʒs in frankalmoigne oz free alines ec. in 
this caſe this confirmation is good, e then the 
Apbot holdeth of tie meine in frankalmoign: 
e ß cauſe is foz this, y no new ſeruice is reler⸗ 
ued,foz al p ſeruices ſpecially ſpecified bee ex⸗ 
tinc,s nothing is reſerued ts the meſne,but p 
abbot ſhal hold p land of him as it was befoze 


the confirmation, foz he that holdeth in frank= 
alinoigne ought to do no bodeip ſeruice, ſo that 


by ſuch confirmation it appeareth yp the meine 
Mal not reſerue bnto him no new ſeruice, but 
that the lands ſhalbe holden of him as it was 
bekoze 6 in this caſe the abbot ſhal haue a wzit 
of Meſne if he be diſtrained in his default by 
force of the ſaid confirmation,where percaſe he 
might not haue ſuch a wzit befoze oc. 
Alco it 1 be ſeiſed of a villein, as of a bil⸗ 
lein in grole, & another taketh him out of my 
volleſſion claiming hi to be his „ 
e 


r re 


{ avillem in grolſe,buthe whi 
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hath no right to haue him as his villeine, 
— confirme the eſtate to bins he hath in 
my villein, this confirmation ſeemeth void, foz 
this, p none map haue poſſeſſion of a man as of 


| , hath 7 to 
haue him as his villein in groſle, e in ſo much 
he to whd ß cofirmatton was made, was not 
led of him as of his vtiliein at pᷣ time of the 
confirmation,fuch cofirmation is void: but in 
this caſe if ſuch wozds were in the deed, Sciatis 
me dediſſe & confirmaſſe tali &c.ralem villanũ meũ, 
this is god, but this ſhal enare by fozce E Way 
of graunt, z not by Wap ok confirmation ec. 
¶ Aldo ſome times theſe verbes ( Dedi & con- 
ceſti ) enure by wap ok extinguiſhmẽt of thing 
en 02 graunted. Aga tenant holde his 
03d by certein ret, the loꝛd by his ded gran= 
teth to the tenant & to his heires the rent Ec. 
this ſhal enure to the tenãt by the wap of ex⸗ 
tinguiſhment,foz by this graunt the rẽt is ex⸗ 
tine. In the ſame maner it is Where one hath 
rent of certein land, & he graunteth to 
tenant of the land the rent — cauſe 
is fo this, p it appeareth by þ wozds of þ grit 


that the will of the donour is, that the tenant 


ſhal haue the rent ec. in ſo much that Hee map 
haue no rent out of his owne lande, foz this 


: ded ſhal be vnderſteod and taken koz the moſt 


aduantage and auaple of the tenaunt that pt 
map be taken, and foz that it is by wap of ex⸗ 
tinguiſhment, Aiſo ik I let land to a man foz 
terme of peres, and after I confirme his eſtate 
without mo Wozdes put in the deede, he hath 
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no greater eſtate but toz.terine of yeres, as he 
had befoze, but if I releaſe to him mp right p 
IJ haue in the lande without mo woꝛds put in 
the deed, he hath eſtate of franktenement, and 
ſo mayſt thou my chude vnderſtand great dpa 
nerſitics betweene releaſes and cofirmations. 
And it J de within age, & let lande to one foz 
terme of xx. yeres, & he graunteth the lande foꝛ 
terme ot x.peres, ſo p. he grũteth but parceil ot 
the terme: In this caſe when J am of kull age 
if J releas vnto the graunte of the leſſœ 6c. 
this releas is void,foz this,y there is no pꝛiui⸗ 
tiebetweene him e me. But if Jconfirme his 
eſtate, thẽ this confirmation is god, but if my 
teſlee graunt al his eſtate to another, then my 
releaſe made to the grante is god 6 effectuall. 
Aiſo it a man graunt a rent charge out of hys 
land to another foz terme of his life, after J 
confirme his eſtate in the ſame rent, to haue ⁊ 
to hold? to him in Cee taile oz in fee ſimple, this 
cofirmation is void, as to the enlarging ot his 
eſtate, foʒ this, that he that conſirmeth had no 
reuerũon in the rent, but if a man ſeiſed in fee 
of rent ſeruice oz of rent charge, and he grann⸗ 
teth the rent to another foz terme of lpłe, and 
the tenant attoʒneth, and after he confirmeth 
the eſtate of the graunte in fee taile, oz in f 
Gmple,this confirmation is god as to enlarge 
is eſtate after the Woꝛdes of the deede of con⸗ 
rmation, koꝛ this that he that confirmed the 
eſtate at the tyme of the confirmation had 
the reuerũon of the rent c. But in ch nls 
ze⸗ 
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afozeſaid, where a man granteth a rent 
to another koꝛ terme of lite, if he will that 
ntee ſhall haue eſtate in the taile oz in fee, 
im beehoueth that the deed of the grauntes of 
the rent charge foz terme of life, de Currendze 
92 canceiled, and then to make it a newe derde 
ol ſuch a rent charge, to haue and to take to the 
graunte in the tatie 92 in fe. Ex paucis dictis in- 
tendere plurima poſsis. 
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A Ttournement is if there be.Lozds tenant, 
t the A oꝛd wil grãt by his deede the ſeruice 
of his tenant to another foz terme of peres, oꝛʒ 
foz terme of lite, oz in taile, oʒ in fe, him beho= 
ueth that the tenant attourne to the granntee 
in the like of the grauntoz by fozce:& vertue of 
the graunt, oꝛ otherwiſe the graunt is void, & 
attournement is none other thing in effet;but 
When the tenant hath hard of the graunt made 
by his Loꝛd, that p ſame tenant by woꝛd agree 
to the ſaid graunt, as to ſap to the grauntœ, Þ 
agree me to the nt made to pou, 02 $ am 
Wel content of the graunt made to pou gc. but 
the moꝛe common at tournement is to ſap, fir, 
J at tourne to pou bp foꝛce of the fame graunt, 
bo J become pur tenant #c.03 to deliuer vnto 
the grauntee i. d. ob.oꝛ farthing, by wap of at⸗ 
tournement ⁊c. F 
¶ AZiſaif a man be ſeiſed of a mannour,which 
mano id artcei in deme ne, e parcel in lexnice, 
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tt he wil alien ſuch a manner to another, it be⸗ 
Houeth p bp koꝛce of the alienation al p tenãt⸗ 
that hold of the alienoꝛ (as ot᷑ this maner exc.) 
attourne to the alience,oz otherwiſe þ ſeruices 
abpde continnallp tn the alieno2,ercept tenats 
at will; koꝛ it needeth not that tenants at wil 
atturne vpoſuch alienation xc. fox this that 
ſame lands 0z tenemets p thep hold at will do 
paſſe to the alienee bp fozce of ſuch atienation. 
¶ Alco if there be Lozd and tenaunt,and the 
tenãt letteth the tenemets to a man foz terme 
ok like, the remainder to another in fee,ifp Lozd 
grit the ſeruices to the tenant fox terme ok lite 
in kee, in this caſe the tenant foz terme ok like 
hath kee in the ſeruices, but ices bee put 
in ſuſpence during his lite, vut his Heires ſhall 
haue the ſeruices afrerhis death, @ in that caſe 
it needeth not attournement, foz by the accep⸗ 
tance of the deed of him that ought to attozne, 
is is attoznement in him ſelfe ec.but where 
tenant hath as great and High eſtate in the 
tenements as the Loꝛd hath in the ſeigniozie, 
in ſuch caſe if the Lozd grant the ſeruice vnto 
the tenant in kee, this enureth by wap of ex⸗ 

tinguiſhment, cauſa pater. 
S Aiſo it there be Lozde tenant, e the tenãt 
maketh a leaſe to one fox terme of life , ſauing 
the reuerſſon vnto him ik p loꝛd graunt Þ ſeig⸗ 
niozp to Þ tenant foz terme of life in tee, in this 
caſe tt behoucth p he tn p reuerũon attozne to 
the tenãt foz terme of life by foxceof h grant, oz 
other wile the grant is void, foz this that he - 
e 


eee 


| ceigniozp is an whole thing, though that there 
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the reuerſion is tenant to the Ko2d. - 

Alco if there bes Loꝛd and tenant, and the 
tenant holdeth of the Lozd by twentie- man: 
ner of ſeruices, and the Lozd graunteth hs 
Seigniozie to another, ik the tenant pa — — 
anp of the ſeruices to the grauntes, this 
god attournement , ot, and foz the 
though that the tenaun ts entent Was to at⸗ 
tourne but of the ſame parcel, fox this that the 


bee dpuers maner of ſeruices that the tenant 
ought to do. 
CA io, it there bee Lozd and tenant; and the 
tenant holdeth of the Lozd by many manner of 
ſeruices, and the Lozd — ſeruices 
to an other bp fine, if t untee file-a Sore 
facias out of the ſame fine, 02 any parteii of the 
ſeruices, and had iudgement to recotier-; this 
tudgement is a god attournement in the wa 
fox ali the ſeruices. 
Cano it the Lozd of yo rent, graun 
ferutces vnto another, an a 
neth by a pente,and after the —— 
neth foz rent ——— and the tenant to hym 
maketh reſcous : In this caſe the grauntee 
ſhall haue no Alle? of thy rent, but h 25 ſhall 


haue a wit ot Reſcous 93 chat rhe git of the 
penie was but by Bop de 6 attournement. But 

ik the renont had TX vnto the 8 
ſaid penie the rent, o 


pe⸗ 
nie, oʒ „ iruerting by wap of let "of the rent; 
then this is a god Attonrnement , and alſo - 
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is a geod ſcifin to the grauntee of the rent, and 
then vyon {uch reſcous the grauntee ſhal haue 
C2310, ik a man let tenements fox terme of 
veres, by fozceof which the leſler is ſeiſed, and 
after the A oꝛd graunteth by his deede the re⸗ 
nerſion to an other foz terme of life, oz in taile, 
oz in fee, it behouet h him in this caſe that the 
tenant for terme of peres attourne, oz other⸗ 
Wiſe nothing paſleth to ſuch grauntee by ſuch 
deede. And if in this caſe the tenant foz term of 
peres at tourne to the graunte, then by and by 
vaſſeth the kranktenement to the graunte by 
— any liuerp of ſeiſin 
ec. to this, it any iivery ſhalbe made, oʒ needeth 
to be made in ſuch caſe, then the tenãt to terme e 
of peres ſhalbe at the time of the liuerp of ſeiſin 
__ of his poſſeſſion , which ſhould be agapnilt 
reaſon 
CAico, if land be let to a man foz terme of 
prot » the-remainder to another fog terme of 
ike,relexuing tothe leſſ0z a certain rent by the 
pere, and liuerte of ſeiũn is made vpon this to 
the tenant foz terme of pereo, i he in the reuer⸗ 
Gon in ſuch caſe grant his reuerũon to another 
et. and the tenant that is in the remainder af- 
ter the term of peres attourneth, this is a god 
attournement, and he to whom the reuerſon is 
gr aunted by fozce of ſuch attournement ſhall 
ns Lye Trane koz berg: 0, VexeF: {05 the 
rent due after. attournement, though the 
tenant koz terme of peres neuer attourned vnto 


him, 
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—_— the caaſe is fo; that, where the reuer= 
on is dependant vpon the ſtate of franktene= 
ment, it ſuſtiĩeth that the tenant of the frank= 
tenement attourne vpon ſuch graunt of reuer⸗ 
fon ec. Ind it is to wit, that where a leaſe foz 
terme of peres, oꝛ foz terme ot life, oz a gift in 
the taile is made to an man, reſeruing ta ſuch 
d leſloꝛꝝ oz donoꝛ certain rent; if ſuch a lelſoz oz 
donoꝛ graunt his reuerũon to another, and the 
tenant of the land attourne, the rent paſſeth to 
the grauntee, though in the deede of the graunt 
of reuerũon, no mention is made of the rent, foz 
this that the rent is incident to the reuerũon 
in ſuch caſe, and not econuerſo, koꝛ it a man wil 
raunt the rent in ſuch caſe vnto another, re⸗ 
eruing to him the reuerũ on of the land, though 
the tenant attourne to the graunte, this shall 
de but a rent ſecke ec. 
Alco, i a man let lãd vnto another fox term 
life, and after ſuch leaſe he confirmeth by a 
derde the eſtate of the tenant koz terme of like, 
the the remainder to another in fee, & the tenant 
5to koꝛ terme of lite accepteth the derde, then is the 
uer⸗ || remainder tn derde to him to whom ß remain= 
ther | der was giuen oꝛ limitted in the ſame derde, koꝝ 
r af by the acceptance of the tenant foz terme of lite 
the ſame deede,this is a grauntz ot him, e ia 
an.attournement in law : But pethe in the re⸗ 
hail mainder ſhal haue none action of Walt, noz o 
2 the || benefit by ſuch remainder, but if that he haue 
the || ſame deede in his hand; bp which ß renminder 
was grited vnto him,e foz this p in ſuch _ 
* 


| Attournement.- 
thetenant foz terme of ipfe will retaine to him 
the deede, to the intent that he in the remain- 
der ſhal not haue an action of walk againſt him, 
fo this that he map not come to haue the poſ⸗ 
ſeſſion of the deede ac. It ſhalbee god in ſuch 
caſe foz him in the remainder , that a deede in⸗ 
dented be made by him that wil make the con⸗ 
firmation,and the remainder ouer Ec. Ind he 
—— maketh ſuch confirmation delpuer a part 
of the Jndenture to the tenaunt foz terme of 
lite, and the other part to him that hath the re⸗ 
mainder, and then he by ſhewing of the part of 
the Indenture, map haue anactton of wall az 
gainſt the tenant foz terme of life, alſo other 
gg i he in the remainder map haue 
n k 
CA, if two Jointenantes bee, which lett 
land to an other foz terme ok life, peiding to 
them and their heires a certaine rent by peare: 
In this caſe if one of the two tointenants in 
the reverſion releaſe to the other iomtenants 
in the ſame reuerũon, this releaſe is god,and 
he to whom the releaſe is made, ſhail haue 
— rent of the tenaunt foz terme of life 
and ſhall haue a wzit of Walt againſt them, 
though he neuer attournedby fozce of ſach re⸗ 
leaſe. Ind the cauſe-is-, foz the pziuitie that 
once was betwene the tenant foz terme of life, 
and them in the reuerũon. | 
In the ſame maner, and fox the ſame cauſe 
it is, where a man ietteth lande to an other 
foz terme of his lite, the remainder to an 2 
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koꝛ terme of his lite, reſeruing the reuerũon to 
the leſſour, in this caſe if he in the reuerũon re⸗ 
teaſe to him in the remainder &c.s to his heirs 
all his right ac. then he in the remainder =—_ 
a fe ac. and ſhall haue a wzit of waſte agat 
the tenant koꝛ terme of life wout any attozne= 
ment of him Ec. | 

C Alco it a leaſe be made foz terme of life the 
remainder vnto an other in the tatle,Þ remain⸗ 
der ouer to the right heires ol the tenaunt koz 
terme ok lite, in this caſe if the tenãt foz terme 
of like grant His remainder in fe to another by 
his deede, the remainder by e by paſſeth bp his 
dede without any other attoznert. Foz if anp 
ought to attozne in this caſe,it ſhould be p te⸗ 
nat koʒ terme of lite. And it were in vaine that 
he attozne vpon his owne grant xc. 

CIiſo, if there be Lozd and tenant, & the te⸗ 
naunt holdeth of the Lozd by certain rent and 
knightes ſeruices, if the Lozd graunt the ſer⸗ 
nices of the tenant by fine , the ſeruices bee 
by and by in the grauntee by fozce of the fine, 
but pet the 102d map not di ne foz anp par⸗ 
cel of his ſeruices without attoꝛnement. But 
if the tenant dpe his heire being within age, 
the 102d ſhail hane the ward of the bodp of the 
heire and of the land ec. howbeit that hee ne= 
uer attourned. Foz this that p ſeigniozpy was 
in the grauntee maintenat by fozce of the fine. 


And allo in ſome caſe if the tenant dye with - 
out heire, the lozde ſhall haue the tenauncy by 
wap of Elchete, In r fame manner it is if a 

„ . man 


man graunt þ reuerfion to his tenant f̃oꝛ term 
of lite to an other by fine, the reuerſon pail 
pꝛeſentip to þ graiitee by fozce of the fine , but 
the graunte ſhall neuer haue action of waſte 
without attournement ec. But pet if þ tenant 
toꝛ terme of life aitene in tee, the grauntee may 
enter ec. foz this p the reuerũon was in him 
vp kozce of p fine, & ſuch alienation was to his 
diſenheritance. But in this caſe where p 10zd 
graunteth the ſeruices of his tenant by une, 
the —— dye, his heires being of full age, 
graunte by the fine ſhall not haue the rciiefe, 
no2 neuer ſhall ge foz the reliete, cxcept 
there had been ſome atWznement of the tenant 
that dyed ec. foz of ſuch thinges that lye in 
diſtreſle, vppon the which a wzit of Repiegi⸗ 
are is ſued xc. a man ought to auow p taking, 
god 6 righteo? gc. 2555 ought to be attozne- 
ment of the tenant, e howbett that the grat of 
ſuch ſeruices be by fine. But to haue warde of 
landes and tenementes ſo holden duringe the 
nonage of the heire, oz them to haue by way 
of eſcheate, there needeth not anp . diſtreſſe ec. 
but an entre in the lande bp fozce of the right 
of the ſeigniozy that the grantee hath by fozce 
of the fine, 
Oalſo in auncient Bozoughes oz Citties 
Where tenementes within the ſame bozoughes 
oꝛ Cities beene deupſable by teſtament by the 
cultome and the vſe xc. if in ſuch bozoughe oz 
citie a man be ſeiſed of rent ſernice oz of rent 
charge, and he deuileth ſuch rent oz ſeruice to 
anos 
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anothe is teſtament a dpeth ec. In this 
ary he who the deutle — map Kira 
Foz the rent 02 the ſeruices behinde,howbeit p 


the cenant neuer attourned. In the ſame ma= 


ner it is where a man letteth luch tenementes 
deuiſable to an other foz terme of life, oz fo; 
terme of yearcs, & deuiied the reuerũon by his 
teſtament to an other in fe oz in feꝛ tatie, and 
dpeth, a anone after p the tenant maketh Wat, 
he to whore the deuile was made ſhall haue a 
wztct of walt, howbeit p the tenant neuer at= 
tournev,s the cauſe ts foz this that the will ot 
the deuiſoꝛʒ made by the teſtament, ſhal be per⸗ 
kozmed after the intent of the deupſoz, e if the 
etfec of this ſhould ipe vpon the attourning of 
the tc;:ant ac. Then percaſe the tenant would 
neuer attozne, t then the will of the deuplour 
ſh9::t neuer be pertozmed, t therefozc the de= 
uiſee ſhall 2itraine oz haue an action of waſte 
without attoznement. Foz if a mi deniſe ſuch 
teneme::tes to another by his teſtament (ha- 
bend ſibi imperperuum ) and dyeth, and the de⸗ 
uiſee entrech, he hath a fee ample . Cauſa qua 


ſupra , E pet if a deze ot feoffement were made 


to m by the deuiſon: of the faire tenementes 


(habendum & tenendum ſibi unperpetuum ) if Ipz 


nerie and ſepun were neuer thereupon made, 


he ſhall haue none edate but oz terme of 

ite t. | 

CYifo if a zꝛau ſepſed of a Manour which 

is parceil in demeane, and parcell in ſerup⸗ 

tes and t hereot᷑ be viilepied, but the tenaunt 
P- . Which 
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Which holdeth of the manour , neuerattozneth 


to the diſleiſoꝛ, in this caſe, how beit p the diſ⸗ 


ſeiſoz die ac. his heire is in by — — 
the dillei{oz diſtrain fox the rent being behind, 
t haue p ſeruice:but it the tenants come to the 
diſſeiſour & lap we become pour tenauntes xc. 
oz otherwiſe make attoznement to him &c.and 
after the diſſei ſoʒ dpeth ſeiſed gc. then p diſlet- 
ſp may not diſtrain foz the ret,foz this that all 
the maner diſcendeth to the heire of the diſlei⸗ 
our. But ik one holde of mee by rent leruice 
which is a ſeruice in groſſe, & another that no 
right hath, claimeth the rent e receiueth e ta- 
keth the ſame rent of mp tenant bp coherſio of 
diſtreſle, oz by other fourme & ſo diſſeiſeth me 
by taking ſuch rent, howbeit p ſuch a diſleiſo; 
dye leiled by — — — the rent, pct after 
his death J map well diſtraine foz the ret 
being behinde befoze the death of the diſſeiſour 
E after his death, & the tauſe is thts, ; ſuch is 
not mp dilleiſoz but by election at my will, foz 
howbett that he toke the rent of the tenant J 
map at al time diſtraine my tenant foz p rent 
behind ec. ſo it is to me but as if J will ſuffer 

e tenaunt to bee by ſo much time behinde 
of payment to mee of the ſame rent, foz the 
payment of mp tenaunt to another to whom 
he ought not to pape, is no diſſeiũn to mee,noz 
all not put mee out of my rent without 
my Will and election, koz -howbeit that J 
map haue aſliſe againſt ſuch a taker ec. pet 
this is at my election if J will take him as 
| mx 
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my diſſeifonr oz not, ſo p uch diſcents of rits 
in grolle ne putteth not out the loꝛds frõ their 
diſkeſle, but p at eche time they map well diſ⸗ 
traine foz the rent behind, E in this caſe it after 
the deceaſe of him p ſo w2dafully toke p rent, 
I graunt by imp deede the lerutces to another, 
E the tenant attozneth : this is god pnough, 
the ſeruices by ſuch graunt # attoznement, in⸗ 
continent be in the grauntee ec. But other= 
wtleit is where the rent is parcell of the ma⸗ 
nour, ⁊ the dilleiſour dpeth ſeiſed of the whole 
manour, as in the caſe befozeſaid. 


qDiſcontinuance, Cap. xi. 


Iſcontinuaunce is an auncient wozde in 
the law, and hath diuers ſiauifications ec. 
but as to one entẽt it hath ſuch a ſignification, 
that is to ſape,where a man hath aliened to an 
other certaine landes 02 tenements, and dieth, 
and an other hath right to haue the ſame lan= 
des oz tenementes, but he ne mape enter in 
them, becauſe of ſuch alienation xc. As if an 
Abbot ſeiſed of certeine lands and tenementes 
in kee, and he alteneth the ſame landes and te⸗ 
nem̃ts to an other in fee oz in taile,oz foz terme 
ok like, and the abbot dpeth, his ſucceſſour map 
not enter in the ſame landes and tenementes, 
howbeit that hee haue right to haue them 
as in the right of the houſe , but he is put to 
his action to recouer the fame landes oꝛ tene⸗ 
mentes which is called a Witte de ingreſſu fine 
P. iij. aſſenſu 
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aſſenſu capituli. LT RT, 
And it a man c eyſed of lande as in the right 
of his wike ec. and thereof enfeoffeth an othe: 
Ec. and dyeth, the wike map not enter, but ſhe 
is put vnto her action the which is called Cui 
In vita. 

Alco, if tenant in the taple of certaine land 
thereof enfeoffe another Ec. and hath tiſſue and 
dpeth ac. his iſſue map not enter in the lande, 


howbeit that he hath right and title to that, 


but that he is put to his action, that is cal!ed a 
F oꝛmedone in the diſcender, 

¶ Alco if there be tenãt in the taile, 4 the re⸗ 
ucrũon :s to the donour and to his heirs, if the 
tona: make a keffem̃t ac. and dyeth wont illue, 
he in the reuerũon map not enter but is put to 
His action of Fozmedun in the reuerter, and in 
che ſame maner it is wher the tenant in þ tatle 
oc certaine lande Where the remainder is to an 
other in the taile, oꝛ to another in fee, if the te⸗ 
nant in the taile alieneth in fee, oz in fes taple 
Ec. and after dieth wout iſſue, they in p remain 
der map not enter, but be put to theit wzit of 
FF 02mdon in the temainder ec. & foz this that 
by koꝛzce of ſuch feofferat & ſuch alienations ia 
the caſes afozetatde,s in like caſes they which 
haue title right after þ death of ſuch a feoffoz 
92 alieno2 map not enter, but be put to their 
actions vt ſupra. Therfoze ſuch feoffements and 
al ienations be called diſcontinuances. 
¶àiſo, if a tenãt in the taile be diſleyſed, he 
releaſeth by his derde to the deſſeiſour, bet — 
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hetres al the right i he hath in the Came lande, 
this is no diſcontinuice, foz this p nothing of 
right palleth to the dilleiſour bat foz terme of 
life of the tenãt in the taile p made the releaſe 
Ec. But by the feofferat of tenant in the taile a 
tee ſimple palleth by the ſame feoffernt by koꝛce 
ok liuerp of ſeifin ec. bat by koꝛce of a releaſe, 
nothing paſſeth but the right that he map law 
fully e rightfullp releaſe without hurt oz dã⸗ 
mage to other plons which thereto haue right 
after his deceale #c. and ſo it is a great diuer⸗ 
ſitie betweene a keſfem̃t of the tenant in ß taile, 
and a releas of the tenant in the tatle, But it is 
ſaid, that if tenant in the taile in this caſe re⸗ 
leaſe to the biſſeiſoꝛ, and bindeth him and his 
heires to warrant iſe c. and dye th, and this 
warrantp diſcendeth to his iſſue, tht that is a 
diſcontinuance becauſe of Warrantiſe ec. But 
if a man haue iſſue a ſon bp one wite Which di⸗ 
eth, c after he taketh another wike, e the tene⸗ 
1— be — —— — ſecond — — to 
eires of their two bodies E thep 
haue iſſue another ſon , then P ſecond wife di⸗ 
eth, e after þ tenant in the taile is diſſeiſed and 
he releaſeth to his diſſeiſoʒ al his right ec. and 
bindeth him e His heires vnto warrantiſe,an 
dyeth, this is no diſcontinaice to the iſſue in 
r taile by the ſecond wife, but he map wel enter 


Mu uw EE Ka cF et 


* 


CRE CSM. 


77 ten 


d ec. foz this that the warrantiſe diſcended to 
— — bzother that his father had bp his 

14 ire, 

9 In the ſame maner where tenem̃ts be deſcen⸗ 

8 P. itij. dable 
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dable to the yonger ſonne after the cuſtome of 
bozough Engliſh, be intaile c. the tenant in 
the taile hath iſſue two ſons & is diſſeiſed, he 
releſeth to his diſſeiſo; al his right with war- 
rantie& dpeth, p ponger ſonne map enter 5 
the diſleiſoz notwithſtanding the Warrant iſe, 
koꝛ this p the warrantiſe diſcendeth to the el⸗ 
der ſonne, foz al wap Þ warrantiſe diſcendeth 
Ec. to him that is heire by the common law. 

C-F1ſo,if an Abbot be diſſeiſed, and he relea⸗ 
ſeth to the dilſetſour with warrantiſe ,this is 
no diſcontinuance to his ſucceſſour, foz this p 
nothing palleth by this releaſe but the right 
that he hath — time that he is Abbot 
and this warrantiſe is expired by his pꝛiuati⸗ 
on 02 by his death. | 

Alco, if tenant in the tayle beſeiſed of cer- 
taine lande, and he letteth the ſame lande foz 
terme of peres, by fozce of which leaſe the leĩ⸗ 
ſee is in polleſſion , to which polleſſion the te⸗ 
naunt in the taple by his deedereleaſet}al his 
right that he hath in the ſaine lande to the leſ⸗ 
Te and to his heires foz euer. this is no diſcõ - 
tinuance, but after the deceaſe of the tenaunt 
in the taple, his iſlue map well enter, foz this 
that bp ſuch releaſe nothinge paſleth but foz 
terme of life of the tenant in the _ In the 
fame maner if the tenant in the taile confirme 
the eſtate of þ leſſee fox terme of cer taine peres 
to haue and to holde to him and to his heires, 
that is no diſcontinuaunce, foz this that no⸗ 
thinge paſſeth by ſuch confirmation , nee 
eſtate 
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— p ys tenaunt in the taple had foz terme 
C2ilo,if a tenãt in þ taile by his deede grant 
to ansther all his eltate p he hath in the tene⸗ 
ments entailed to him, to haue ⁊ to hold al his 
eſtate to the other & to his hetrs foz euer, a de⸗ 
liuereth ſeifin acco2dinge. In this cale the te- 
nant to whom the alienation was made, hath 
none other eſtate but foz term of life of p tenãt 
in wry fo it may well be pꝛoued p the tenat 
inp taile map not grant. ne alien ne make any 


_ rightfuleſtate of þ krãktenem̃t to an other pſo 


but foz terme of his own lite ac. Foz if I giue 
certaine land in the taile to a ma, ſauing p re⸗ 
uerſion to me, ⁊ after the tenaunt in p tails en⸗ 
feoffeth another in kee, the feoffe hath no right 
eltate in the tenemets,foz two cauſes, One is 
foz y that by ſuch fetfem̃t my reuerũ on is dit⸗ 
cotinued Which is a wꝛong actio e not a right 
ful act. Another cauſe is, i the tenant die, and 
is iſlue ſueth a wzit ot Fozmdon againſt the 
eolfee, the wzit ſhall ſay alſo the declaratio, 
p the feoffe wzogfully him defozced, therfoze if 
zogtulp he hi defozced,he had no right eſtate 
C Fiſo, if lande be let to a man foz terme of 
his life, the remainder to another in the taile if 
he in p remainder wil graunt his remainder to 
another in fee by his derde, e p tenant foz terme 
ok life attourneth, this is no diſcontinuance of 
remainder. 
Alſo, if a man bee tenaunt in the taple of 
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by his deede will graunt the aduowſon oz the 
common to another in fe, this is not diſconti⸗ 
nuance, foz in ſuch caſe the graunteæ Hath no 
eſtate but foꝛ terme of lite of the tenant in the 
tatie p made this graunt ec. Note well y ſuch 
things as paſſe by wap of grut made by deede, 
made in the countrey #c. ſuch graunt maketh 
no diſcontinuance as in the caſe afozeſaid, & 0- 
ther like caſes ct. Ind howbeit p ſuch things 
de graunted in kee, by fine leuied in the kinges 
court ec. pet they make no diſcontinuance æc. 
CAiſo, if a man be ſeiſed in taple of landes 
deutſable bp teſtament ec.and he deuiſeth it to 
an other in fe, and dyeth, e the other entreth, 
tyis is no diſcontinuance, koꝛ this that no diſ- 
continuance was made in the lite of the tenat 
in the tatie ec. 
Calico, if an Abbot haue a reuerſion oz a rent 
ſeruice, oꝛ a rent charge, and will graunt that 
reuerũon, rent ſeruice, oz rent charge to ano⸗ 
ther in fe, e the tenãt attoꝛneth ec. this is no 
diſcontinuance. In p ſame maner it is where 
an Pbbot is ſepſed of aduowſon oz of ſuche 
things p palle by wap of grant without liue⸗ 
rie of ſeplin ec. 

Fiſo, if there be graundfather , tenaunt- in 
the taple, father and ſonne , and the graund⸗ 
father is diſſeiſed by the father, and the father 
maketh a feoffement in fee without Warran⸗ 
tiſe and dyeth, and after the graundfather dy⸗ 
eth, the ſonne may well enter vpon the . 
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foz this that this Has no diicontinuãce, in 
mech p the father was na: ſeiſed by tozce of 
tatle at the time of the feoffement ac. but was 
ſeiſed in fee by diſſeiſn made to p grandfather. 
CA lſo, if a woman inheritrix haue an huſbad 
within age, which maketh a feoffement of the 
tenements of the wife and dpeth, it hath beene 

tioned if the wire map fter oʒ not. Ind it 

eemeth to ſome men that p entrie of the wife 
after the death of her huſbande ſhall be lawcul 
in this caſe, foz when her huſband made ſache 
a feoffement ec. he might well enter notwith= 
fanding ſuch feoffemert during the couerture, 
and her might not enter in his owne righe, 
but in the right of his wike gc. Ergo ſuch right 
that hee had to enter in the right of his wife 
ec. that right of entre abideth to the wie ac. 
aſter his deceaſe, and it hath bene ſaid, that if 
two topntenantes being within age , made a 
feoffement in tee, e one of the childzen dieth, 
the other ſarutueth, in ſo much that both chii⸗ 
dzen might enter iopntly in their liues, this 
right of entre groweth all to him that ſuru:⸗ 
ueth, and ſo map enter into the whole ec. 
Ca iio, the heire of the huſbãd that made the 
keoſfemẽt within age map not enter, foz this p 
no right deſcendeth to ſuch an heire in the cale 
akozeſaid, foz this that the huſbandhad neuer 
any thing but in p right ofhis wife. Ind alſo - 
when a childe maketh a feoffement beinge 
win age, this ſhall neuer grieue noz hurt him 
but 11 he map well enter gc. Ind this ons 
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be againſt reaſon that ſuch a feoffement made 
dy him that was not able to make ſuch a feffe- 
ment ſhall grieue oz hurt other, to toll other of 
their entries Fc. And foz theſe cauſes, it ſe: 
meth to ſome p after the death of ſuch anhuſ- 
bad ſo being within age at the time of the ke⸗ 
offement xc. that his wife map well enter xc, 
Caldo, it a woman inheritrix taketh an hul⸗ 
band and hath iſſue a ſon & the. huſband dieth, 
E ſhe taketh an other huſband, and the ſeconde 
Huſband letteth p lande p hee hath in the right 
ok his wife to an other fox terme of his life, x 
after the wife dyeth, e after the tenãt foz terme 
of life ſurrendꝛeth his eſtate to the ſecode hul⸗ 
band xc. Enquire if — ſonne of the wife may 
enter 02 not.in this caſe vp the ſecod huſband 


during the life of the tenaunt koꝛ terme of life, 
But it is cleare lawe in this caſe y at᷑ter the 
death of the tenaunt koꝛ terme ot life, the {one 
of the wife 3 — enter, foz this p the dil⸗ 


continuance p was made all only foz terme of 
liſe is determined by the death of the ſame te⸗ 
nant foꝛ terme of lite ec. 

C-YFiſo, it p parſon 0z vicar of a church alyen 
certaine landes oz tenementes parcell of his 
glebe ec. to an other in fee & dpeth, oʒ reũgneth 
Ec. His ſucceſſour map well enter, notwithſtã⸗ 
ding ſuch alienation as it is ſaide in a Note, 
Anno 2.Henric' 4. Termino Michaet quæ fic incipit. 
Nota quod dictum fuit pro lege, Jn a Wzit of Ac⸗ 
compt bꝛought by the maſter of a Colledge, 
that i a parſon oʒ a vicar grant certein * 

a 
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that is of the right of his church to another E 
dieth oz changeth : that his ſucteſſoꝛ may enter 
And J troweþ cauſe is foz this p the parſs oz 
vycar pts ſeiſed ac. in right of the church hath 
no right of þ fer imple in the tenemẽts but the 
righr of the fee _ thereof abpdeth in an 
other perſon. And foz this cauſe his ſucceſſoz 
map wel enter, not withſtãding ſuch alienati⸗ 
on tc. foʒ a Bilhop map haue a wztt of right 
of tenem̃ts of right of his Biſhopzich, fox this 
that the right of fee ſimple abideth in him g in 
his chapiter:and a Deane may haue a wzit of. 
| right ec. foz this that the right abideth in him 
and in his chapiter, and an Abbot may haue a 
Wit of right, foz this p p right abideth in him 
and in his couẽt, & ſic de alijs caſibus conſimilibus 
&c. but a parſon oz vicar may not haue a wzitt 
of right ec. but [the higheſt wit p they map 
haue, is a vit de Iuris vtrũ, the which is a great 
p2cofe that the right of fe ſimple is in abeiace, 
that is to ſap, ali onlp in the remembzance,en= 
tendement e conſideration of the law , foz mee 
ſeemeth that ſuch a thing in ſuch a right that 
is ſaid in diuers bokes to be in abeiance, is ag 
much to ſap in latin.s. talis res vel tale rectum que 
vel quod non eſt in homine adtunc ſuperſtite, fed tan- 
tummodo eſt & conſiſtit in conſideratione & intelli- 
gentia legis & c. & quidam alij dixerunt talem re aut 
tale rectũ fore in nubibus &c. But J ſuppoſe that 
they vnderſtand theſe woꝛds in nubibus &c. ag 
J haue ſaid befoze. | 
Alco ika parſon of a Church dye, 99 
. 2 
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— man, — the ti — en oe 
in no me erſonag 
is void, but is in abeiã e, is to ber in < 
Aderation e intel of p lawe, tili another 
de made parſd of þ ſame church, e immediately 
when another is perſon, the franktenement in 
deede is to hum as ſucceſſoz. 

Ca iſo ſome men peraduenture will argue t 
Cap,pin ſo much that the perſon with thallent 
of the pat ron & Dzdinaryp ,- map graunt a rent 
oy out of the glebe of his perſonage in fee, 
aud 1o charge the glebe of his plonage perpe⸗ 


c 

fuallp,Ergo they haue fee imple , oz two oz one 

of tht bath fee ſimple at the leaſt ac. Do this it 
may be aun{wercd, pit is a pꝛincipali in law, 

that of euer land there is a fee imple in ſome 
mi 02 elſe the fee imple is in abeyance #c. Ind 
another pꝛincipall is, p enerp land of fee male 

map be charged with a rent charge in fee, by 
one wap 02 by another ec. and when ſuch rent 
is zrauated by the deede of the perſon, the pa⸗ 
trone and the Dzdinarie in kee, none ſhall 
haue no pzetudice noz loſſe by fozce of Cache 
graunt. But the grauntours in their lines, e 
2 heire of the patrone, and ſucceſſour of the 
2dinarte after their deceaſes, and after ſuch 
charge ik the perſon die, his ſucceſſour mape 
not come to the ſapde Church to bee parſon of 
tie ſame church by the law; But bp pꝛeſent⸗ 
ment of the patron and admiſſion and inſtitu⸗ 
tion of the Oꝛdtnarie ec. And foz this cauſeit 

bezouerh that the CxcceToz holde him —_— 
n 
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and agreed, with that which his patron # Oꝛ⸗ 
dinarp lawfullp haue don befoze. But p cauſe 
that ſuch rent charge is gone, is fox this, that 
they Which hath entries in p ſaid church, that 
is to ſap, the patron after the law tempozal, E 
the Ozdinary after ? law ſpiritual, were aſlẽ⸗ 
ted as parties vnto ſuch a charge tc. and this 
the very cauſe that ſuch glebe may bee 
charged in perpetuitie ac. 
CAico, if a Biſhop alien landes which beene 
. parcell of his biſhopzick, & dyeth, this is a diĩ⸗ 
— pur to hte —— — 
not enter, but is put to his it Dei u 
aſſenſu Capituli &c. 
CAiſo, if a Deane alien lande partell ot his 
Deanryp, E dpeth, his ſucceſſoz map not enter, 
but he may haue a Wzitt De ingreſſu fine aſſenſu 
Capituli & e. 
But if the Deane # the C hapiter haue lad to 
the a to their ſucceſſoꝛs in common ac. How= 
beit p the Deane alien ſuch landes his ſucceſ⸗ 
(028 map wel enter, foz this that the frankte⸗ 
nement at the time of the alienation, was as 
wel in p Chapiter as in þ Deane. But where 
the Deane is ſole ſepſed as in right of his 
Deanry, the ſuch alienation is diſcontinuance 
to his ſucceſſour, as it is afozeſaid. Aiſo fome 
men will argue and ſap, that if an Adbbot his 
couent be ſepſed in their demeane as of fee , of 
certaine land to them and to their ſuccelours 
Fc. and the Abbot without allent of his co⸗ 


uent alpeneth the ſame lande bnto n., 
an 


Diſcontinuance. 
E dyeth, this is a diſcontinuance to his ſucceſ- 
Cours ec. by the ſame thep wil ſap, p where a 
Deane & a Chapiter be ſeiled of certein lãd to 
the e to their ſucceſſoꝛs, it the Deane alien the 
ſame lãds ec. this ſhall be a diſcontinuance to 
his fucceliozs. So p his ſucceſſoʒ ne may not 
enter exc. To this may be aunſwered, that ther 
is a great diuerũtp vet wene the ſaid two caſes 
foz whe an Abbot & the couẽt be ſeiſed xc. pet 
if they be diſleifed , the Abbot ſhall haue aſliſe 
in his owne name wout the naming of His co⸗ 
nent xc. Ind ik a man map oz will ſue a Præ- 
cipe quod reddat of the ſame landes when thep 
bein the handes of the Jbbot and his couent, 
tt behoneth that ſuch an action be ſued againſt 
the Abbot onelp without naming of p couent 
ec.to2 this, that al they be dead perſons in the 
law, ſaue onely the Abbot p is loueraigne Ec. 
E this is becauſe of p ſoueraignt ac.foꝛ els he 
ſhould be as one of þ other monkes of the C 0- 
uent ac. But the Deane tt; the Chapter be no 
dead perſons in the lawe ec. Foz eche ot them 
may haue an action by himſelke in diuers caſes 
and of ſuch landes oz tenementes which the 
Deane and Chapter haue in common ec. if 

be diſſeiſed, that the Deane e the C hapi⸗ 
ter ſhall haue aſliſe,@ not the Deane alone, and 


ik an other wil haue an action real of ſuch 1ads 


oz tenemẽts againlt the Deane gc. it behoueth 
him to ſue againſt the Deane and Chapter, 
not againlk the Deane alone ec. e ſo appea⸗ 
reth great diuerſity betwene theſe 2 
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Remitter. 121 
C Aico if the Walter ot᷑ an Hoſpitall diſcon⸗ 
tinue certain land of his Hoſpital, his ſucceſſoꝛ 
may not enter, bat he is put vnto his wzit De 
Ingreflu fine aſſenſu confratrum & ſororum ſuarum, 
And all ſuch wzits do plainlie appeare in the 
Regiſter &c, 


Remitter. 


R Emittor is an auncient terme in the law, 

and it is where a man hath two titles to 
lands oz tenements, that is to ſap, if one of an 
elder title, and another of a latter title, and he 
commeth to the land by the latter title,yet the 
law adiudged him to be in by fozce of the elder 
title, fox this, that the elder title is the moze 
Cure title, and the moze Wozthp title, and then 
when a man is iudged in dy kozce of the moze 
elder title, this is vnto him ſaid a Remitter,foz 
this, that the law ſhall admit him to be in the 
land dy the elder title: As ik the tenant in the 
tatle diſcontinue the taile, & after he diſſeiſeth 
his diſcontinue, and ſo dpeth ſeiſed, whereby 
the tenements diſcend to his iſſue, as to his co⸗ 
lin tnheritable bp fozce of the taile: in this caſe 
this is to him whom the tenements diſcende 
Which had right by fozce of the taile,a N emit⸗ 
ter in the taile taken, foz that, that the law ſhal 
ut & adiudge him to be in by fozce of the taile, 
Which is his elder title, koz if he ſhal bee in by 
fozce of diſcent , then the diſcontinue map 
haue: a Wꝛit of Entre vpon the diſleifin in the 
Per againſt him, and * the — 
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dammages, but in ſo much that he is in by 
of the taile , the title and the intereſt of 
the diſcoutinuee is all vtterip adnulied and 
defeated Ec. 
¶Alſo if tenant in the taile infeoffe in fee his 
ſonne, 02 his colin inheritable bp fozce of che 
tatle,the which ſonne oz coũn at the time of the 
feoffement is within age , and after the tenant 
in the taile dpeth, and he to whom the feoffe= 
ment was made is his heire by toꝛce of the title 
in the taile, this is a Remitter to the heire in 
the taile, to whom the keoffement is made: Foz 
 howbeit that during the life of the tenant in 
the taile that made the feoffement , ſuch heire 
ſhalbe adiudged in by koꝛce of the feffement, pet 
after the death of the tenãt in the taile,the heire 
halbe adtudged in bp fozce of the taile ac. and 
not by foxce of the feoffement', & though that 
ſuch an heire was of full age at the time of the 
death of the tenant in the, tatle that made the 
feoffement, this maketh no matter if the hepre 
were within age at the time of the feoffement 
made to him. Ind if wp — heire being Within 
| age at the time of the feoffement commeth to 
= ful age,lyning the tenant that made the feoffe= 
ment, e ſo b of kuli age, he chargeth by hys 
deede the ſame land With a common of paſture, 
oz with a rent charge, and after the tenant in 
the taile dyeth: Now it ſeemeth that the land 
ts diſcharged of the common , and of the rent, 
becauſe the heire is in by an other eſtate in the 
lande, then he Was at the time of the charge 
wi 2 m 
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made, in ſo much that he is in his remitter by 
koʒce of the taile, and ſo the eſtate that he had at 
the time of the charge is vtterly defeated ec. 

¶ Alſo a pꝛincipal cauſe why ſuch an heire in 
the caſes afozeſaid , and other caſes ſemblable 
ſhalbe ſaid in his Remitter, is foz this, that 
there is no perſon againſt whom that he map 
Cue his wzit of Formedon, fo; againſt᷑ him ſel 
he map not ſue , & he map not ſue againſt none 
other, foz none other is tenant in the frankte= 
nement, e foz that cauſe the law adiudged him 
in his\Remitter, that is to ſap, in ſachplight, 
as hee had lawfully recouered the lame land 
againſt another. 

Aiſo if land be tailed to a man & his wife, 
and to the heires of their two bodpes ingen⸗ 
dꝛed, the Which haue iſſue a daughter, and the 
Wilke dpeth, and the huſband taketh an other, 
and hath illue an other daughter and diſconti= 
nueth the taille, and after he diſſeiſeth the dil⸗ 
continue ſo dpcth ſeiſed, now p land diſcen⸗ 
deth to the two daughters: Jn this caſe as to 
the elder daughter that is inheritable,this is a 


| Kemitter but of the halfe , and as to the other 


halfe, ſhee is put to her action or Formedon a= 
gainſt her ſiſter, foz in this caſe two ſiſters be 
not tenants in parcenarie , but be tenants in 
common, foz this that they bes in by dpuers 
titles, fo2 the one ſilter is in her Remitter by 
fozce of the taile, as to that, that vnto her 
belongeth. And the other lilker is in as to 
that that belongeth to i . ke ſimple hy 
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diſcent of her father : Jn the ſame maner it is 
ik the tenant in the taile infeoffe His heire ap⸗ 
parant in the taile, the heire being within age, 


and another iointenant in fee, and the tenant in 


the taile dpeth: Now the heire in the tatle is in 
his Remitter, as to the halte, ę as to the other 
halte he is put to his Wzit of Formedon gc. 

¶ Alco if tenant in the taile infeoffe his heire 
apparant, the heire being of fnil age at the time 
ok the keotfement , E after the tenant in the taile 
dyeth, this is no in emitter to the heire, koz this 


that it Was his owne follie, that he being of ful 


age would take ſuch feoſtement ac. But ſuch 
follie may not be adiudged in the heire beeing 
within age at the time of the fcoffement ec. 

C-Iiſoif tenant in the taile infeoffe a woman 
in fee and dieth,and his iſlue within age taketh 
the woman to wife, this is a Remitter to the 


childe, e the wife then hath nothing, foz this, 


that the Huſband & the wite bin but one per= 
ſon in the law. Ind in that caſe the huſband 


map not ſue a wit of Formedon, vnleſſe he wil 


fue againlt himſeife,the which thalbe inconue⸗ 


nient,and foz that the law iudgeth the hetre in 


his Kemitter,foz this, that no follie map be a- 
ret ted to him being within age at the time of 
the ſpouſailes ec. And if the heire be in his re⸗ 
mitter vp fozce of the taile, it followeth by rea⸗ 
fon that þ wike hath nothing et. ko in ſo much 
that the huſband e the wife be but one perſon, 
the land map not be ſeuered by halfes , and foz 
ſuch cauſe the huſband is in his Ty — 
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the do hole. But otherwiſe it is, ik ſuch an heir 
bes of fuli age at the time of the ſpouſaples, 
then the heire hath nothing but in the rpght 
of his Wife. | 

¶ A iſo if a woman ſepſed of certaine lande in 
fee taketh an huſband, the which alteneth the 
ſame lande to another in kee, and the alpenee 
letteth the ſame lande to the huſbande and the 
Wilke koz terme of their two lyues, ſauing the 


reuerũon to the leſſour, and to the heir, in this 


caſe the wife is in her Remitter , and ſhee is 
ſepſed in deede in her demeane as in kee, as ſhee 
was befoze, ko this, that the taking of eſtate 
ſhalbe adiudged in the law the deed of the hul⸗ 
band, and not the deede of the wife, fo that no 
folly map te iudged in the wife that is couert 
in ſuch caſe . And in this caſe the leſſour hath 
nothing in the reuerſion , foz this that the 
Wife is ſeiſed in fee. But in this caſe ik p leſs 
ſour wil ſue an action of waſt againſt the huſ= 
band and his wife, foz this that the huſbande 
hath made waſt; the huſbande map not barre 
the leſſour fox to ſhewe this, that the taking 
of eſtate made vnto him and to his wife made 
a Remitter to his wife, foz this that the Huſ= 
bande is ſtopped to ſap this againſt his feoffe= 
ment and owne repꝛiſeil of eſtate fo2 terme of 
life to him and his wike, and pet the leſſour 
hath no reuerũ on, foʒ this that the fee ſimple is 
in the wife. So a man map ſee a matter in this 
caſe, that a man ſhall be eſtopped by a matter 
in derde though no ale bp der de — 
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ted oz otherwile be thereof made. But if in an 
action of Walt the huſbande make default at 
the graund diftreſle , and the wpke pzapeth to 
de recepued, and is recepued, ſhee ſhal wel ſhew 
all the matter, and how ſhee is in her Remit= 


ter, and ſhall barre the leſ(oz of his action: Foz 


ine caſe that the wife is recepued foz de⸗ 
fault of her huſband, ſhe ſhall plead and haue 
the ſame aduantage in pleading,as ſhee were a 
Woman ſole, Ind howbeit that the alpenee 
made no leaſe to the huſband and his wife by 
deede indented, pet this is a Kemitter to the 
wife, and though the alienee pelded the ſame 
lande to the hutband and his wite by fine foz 
terme of their ip ues, pet this is a Remitter 
to the Wife, foz this that the wife couert that 
taketh eſtate by fine ſhall not be examined by 
the Juſtices. Ind here note well, that when 
any thing ſhall paſſe from the wife that is co⸗ 
uert of huſband by koꝛce of a fine , as the huſ⸗ 
baud e wife make conuſance of right to ano⸗ 
ther e c.oʒ make a graunt to peld to another, oz 
releaſe by a fine to another, Et fic de ſimilibus, 
Where the right of the wife paſſeth from the 
wike bp fo:ce of the ſame , the wife in all ſuch 
caſes ſhalbe examined befoze that the fine bee 
accepted. Ind ſuch fines conclude ſuch wiues 
couert foz euer. But where nothing is moued 
in the fine, but all onelp that the huſband and 
the wife take eſtate by fo:ce of the ſame fine, 
this ſhal not conclude the wife, foz this that in 
Cuch caſe ſhe ſhale neuer be examined. 

Wy Ste Clio 
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CTifo if tenant in the taile diſcontinue the 
taile, e hath a daughter & dyeth, & the 
ter beeing of ful age taketh an huſbande, E 
diſcontinue maketh a leaſe ofthis to the huſ= 
band & his wife foz terme of their liues, this 
is aremitter in deede ta the wife, and the wife 
is in bp fozce of the taile, Cauſa qua ſupra, 

¶ DA iſo it᷑ land be giuen to the huſband & his 
Wike, to haue and to holde to them and to the 
heires ot᷑ their two bodies begotten, and after 
the huſband alp:neth the land in fee, e taketh 
againe an eltate to him c to his wife foz terme 
of their two lines. In this caſe this is a Rez 
mitter in dede to the huſbande and the wife 
mauger the huſband, foz it map not be a remit= 
ter to p wike, except it be a remitter to the huſ= 
band,foz this that the huſband e his wife bee 
but one perſon in the lawe, though yp the huſ= 
band is ſtopped to claime this to be a remitter 
in him againſt his alpenation, and his owne 
repꝛiſeli, as is afozeſatd. 

¶ Aico if lande be giuen to a Woman in the 
taile, the remainder to an other in the tail, the 
remainder to the third in the taile, the remain= 
der to the fowerth in fee, e the wife taketh an 
huſ band, e the huſband diſcontinueth the land 
of his wife,by this diſcontinuice al þ remain⸗ 
ders be diſcontinued, foz if the wife die wout 
iu, they in p remainder ſhal haue no remedie, 
but to ſue ther wits of Formedon in the re⸗ 
mander When they come to their time ac. But 
if after ſuch diſcontinuance eſtate be made ta 
, Q: iiij. the 


Fs Remitter, 
the hnſbande and his wife foz terme of their 
twoliues, oꝛ foz terme ot an other life, oz an 
other eſtate gc. foz this, that this is a Remit⸗ 
ter to the wife, this is a N emitter to all thoſe 
in the remainder gc. Foz after this that the 
Wite, that is in her Kemitter, dyeth without 
illue, they in the remainder may enter ec. with 
out any action oz ſuit c. Jn the ſame manner 
it is of them which haue the reuerũon after 
Cach taile #c. 

CFiſo, if a man let a houſe to a woman foz 
terme ok her life, ſauing the reuerũon to the 
leſſour, and after one ſaeth a fapnt and falſe 
action againſt the Woman, and recouereth the 
houſe againſt her by default, ſo that the wo⸗ 
man may hane againlt him a wzitte of Quod ei 
deforceat, after the Statute of Weſtm̃ the ſe⸗ 
cond cap.4. nowe is the reuerũon of the leſ= 
Cour diſcontinued , fo that He map haue no 
action of waſt. But in this caſe if the woman 
take an huſbande , and he that reconereth let⸗ 
teth the honſe to the huſbande and his wife 
fez terme of their two liues, the wife is in her 
RKemitter by fozce of the firlt leaſe. Indif the 
huſbande and the Wife make waſt, the firſt 
leſſour ſhall haue againſt him a wꝛitt of waſt 
fo2 this, that in ſo much that the W ite is in 
her Remitter, he is remitted to His reuerſion. 
But it leemeth in this caſe, if he that here cõ⸗ 
meth by the falſe action, Will bzing an other 
Wit te of walt againſt the huſbande and his 
wife, the hulbande hath no remedye im, 


m, 


oo EMO BB QU een u . U 


NE = 0 


Remitter. 125 
him, but to make default at the great diſtreſſe 
ec. And to tauſe the Wike to bee recepued and 
to plede the matter againſt the ſecond leſſour, 
and to ſhew that the action by which he reco⸗ 
uered was falſe and fapned in the law, e ſo the 
Wike map barre ec. 

Alſo ik the huſbande diſcontinue the lande 
of his wife, and after tzketh eſtate to him to 
his wife,s to the thirde man foz terme of their 
liues, oꝛ in ke, this is a Remitter to the wo⸗ 
man but as to the mottie. Ind as foz the other 


motitie it behwueth her after the death of her 


Huſband to ſue a Cui in vita. 
¶ Alco if the huſband diſcontinue the land of 


his wike,and go ouer the ſea,and the diſconty= 


nuee let the ſame land to the woman fox terme 
of ipfe, and deliner to her ſetiſin, and after the 
huſbande commeth and agreeth to that liuerie 
of ſeiũn, this is a remitter to the woman, and 
pet if the woman had beene ſole at that time 
ofher leaſe made to her,this ſhould bee to her 
a Remitter, but in ſo much as he wag couert 
baron at the time of the leaſe, and the liuerie 
of ſeiũn made to her, though that ſhe onlp take 
the liuery of ſeifin, this was a Remitter to 
her, becauſe a woman conert ſhalbe adiudged 
as an infant within age in ſuch caſe #c. En⸗ 
quire in this caſe if the huſband when he com⸗ 
meth againe wil diſagree to the leaſee linerie 
of ſeiũn made to his wife in his abſence, if this 
ſhal put the woman from her remitter. 

¶ Alco it the huſbande diſcontinue the — 
men 
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mentes of his wife, and t 


difcontinnee is 


dillciſed,and after the diſleiſoz letteth the ſaid 
tenements to the 4 — E his wite foz terme 


ok like, this is a remitter to the wife, but if the 
dul band e the wife were of couin oz conſent þ 
the dilleifin ſhould be made, then it is no remit⸗ 
ter to the wife, becauſe ſhe is a diſleiſoureſſe. 
But if the huſband were of couin & conlent to 
the dilleifin & not p wite, then ſuch leaſe made 
to the wife is a Remitter, becauſe that no de⸗ 
fault was in the wife, 

¶ Alco, ifſuch a diſcontinue? had made eſtate 
of freehold to the huſband and the wife, made 
dy indenture vpon condition. s. reſeruing to 
the diſcontinuee a certein rent, and foz default 
of papment a reentre,and becauſe that the rent 


is behind the diſcontinue? entreth, of this rent 


the woman ſhal haue aſliſe of Nouel diſſeiſin, af- 
ter the death of her huſband againſt the diſco= 
tinuee, becauſe that the condition was wholly 
adnulled, in ſo much as p woman was in her 
remitter, yet the huſband with his Wike could 
not haue aſliſe becauſe the — is (topped. 
Alco, if the huſband diſcontinue the tene- 
ments of his wife, and taketh eſtate againe 
foz terme of his like, the remapnder after his 
deceaſe to: his Wife foz terme of her like, in 
this caſe this no Remitter to the Wife du⸗ 
ring the life of her huſband, beecauſe that 
during the life of the huſband, the wife hath 
nothing in the freehold, but if in this caſe the 
wife ouerliue the huſband,this is a N n 
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to the wife, becauſe that a frecholde in la we is 
fallen vpon her mauger her will, in ſo much 
that ſhee can haue no action — f none other 
perſon, and againſt her ſelfe thee can haue no 
action, — the is in her Remitter, foz in 
this caſe though that the woman enter not 
the tenementes, pet a ſtranger that hath cauſe 
to haue action map ſue his action againſt the 
Woman of the ſame tenements, becauſe ſhe is 
tenant in lawe, though ſhe bee not tenant in 
deede, foz tenant of franktenement in deede ig 
hee, that if he be diſſeiſed of franktenement map 
haue Aſſiſe, but the tenant in the law befoze 
his entre ſhal haue no aſſiſe,and if a man ſeiſed 
in kes of certeine land hath iſſue a ſonne which 
taketh a wife, and the father dyeth ſeiſed, and 
after the ſonne dpeth befoze any entre made 
by him into þ land, the wife of the ſonne ſhalbe 
endowed in the land, e pet he had no frankte= 
nement in deede,but he had a fee 6 a franktene⸗ 
ment in law, and ſo note well that a Præcipe ꝙ 
reddat map aſwell be maintained againſt him 
that hath the franktenement in law, as againſt 
him that hath kranktenement in Ddeede. 

¶ Alco ifa tenant in the taple haue iſſue two 


Lonnes of full age, and he letteth the tapled 


lande to the elder tonne foz terme of his ipfe, 

e remainder to the ponger ſonne foz terme 
ok his like, e after the tenant in the taple dieth, 
In this caſe p elder ſonne is not in his remit⸗ 
ter,becauſe he toke eſtate of his father, but if 


2 


the elder ſonne dye wout iſſue of his body 192 
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this is a remit ter to p ponger bzother, becauſe 
he is hare in the taile, and a franktenement in 
law is failen vpon him bp fozce of the remain⸗ 
der, & there is none — whom he map ſue 
ins action ec. In the ſame maner it is where a 
man is dilleiſed, and the delleiſoz dyeth thereof 
ſeiſed, and the tenements diſcend to his hetre, 
and the hcire of the diſſeiſour maketh a leaſe to 
a man of rhe ſaid tenements foz terme of life, 
the remainder to the dilleiſour fox terme ok life 
9; in taile,oz in kee, a the tenat foz terme of life 
dyeth, nowe this is a N emitter to the dilleiſes 
Ec. Cauſa oo ſupra, 
¶ A iſo ita tenant in the tail enfeffe his ſonne 
and an other of the tapled land in fee, and Ip= 
uerie of ſeiun is made to the other accozding 
to the deede, the ſonne not knowing thereof, 
no; agreeing to the feoffement , and after hee 
that toke the liuerie of ſeplin dpeth , and the 
ſonne occuppeth not the lande, noz taketh anp 
p20fit of the lande during the ipfe of his fa- 
ther, and after the father dpeth, now this is 
a Remitter to the ſonne, becaute the freeholde 
is fallen vpon him by the ſurupuour, & no de⸗ 
fault was in him, becauſe he neuer agreed ac. 
in the like of his kather, and there is none a= 
gainſt whom he map purſue his wzit of Form- 
done Fc. Foz if a man be diſſeiſed of certeine 
and, and the diſſetſour maketh a deede of feffe= 
ment, whereof he enfeoffeth B.C. and D. and 
the liuerie of ſeifin is made to 15. and C. but 
D. was not at the liuerte of-ſeiſcin, no neuer 
agreed 
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agreed to the feoffement,noz neuer would take 
the pzofits c. And after B. and C. die, and D. 
oueripueth them, and the diſletſee bzingeth his 
W2it ſur diſſeiſm in the Per, againſt the ſame D. 
he ſhall ſhew ail the matter, and how that hee 
neuer agreed to the feoffement , and ſohe ſhall 
diſcharge him ſeife of damages, ſo that the de⸗ 
maundant ſhal recouer no damage againſt him, 
though _ he be tenant of franktenement of 
the land. And pet the ſtatute of Gloceſter wil, 
tyat the diſſeiſe ſhal recouer damages in a wzit 
of Entre, grounded vpon the Nouel diſſeiſin, a= 
gainſt him that is found tenant. Ind this is 
a pzofe in the other caſe,that in ſomuch as the 
(ue in the taile commeth to the franktenement 
not by his deede,noz by his agreement, but after 
the death of his father , this ig a Kemitter to 
him, in ſo much that hee can ſue an action of 
Formedon agatnlit none other perſon. 

CXÞlſo if an Abbot alien the land of his houſe 
to another in fee, and the altene by his deede 
chargeth the land with a rent charge in kee, and 
after the alpenee enfeoffeth the Abbot wpth. 
licence, to haue and to hold to the Þbbot and 
hys ſucceſſoʒs for euer, and after the Abbot 
dyeth, and another is choſen and made Þbbot: 
In this cale the Jbbot that is ſucceſſoz & His 


Conent be in their Remitter,and ſhal Hold the 
land diſcharged, becauſe that the ſame Þbbot 
cannot haue an action by his wzit of Entre 
fine aſſenſu Capituli , of the ſame landes againſt 
nons other perſon. In the ſame * hb is 
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where « Bilhop oz Deane , 02 0 uch per⸗ 
Con alien ec. without aſſent ec. Ind after the 
.Bilhop taketh eſtate agapne of the ſaid land 
dy · licence to him, and to his ſucceſſozs , and 
er the Bilhop dyeth, his luccelſoz is in his 
Remitter as in the right of his Church, and 
ſhall defeat the charge &c.Cauſa qua ſupra. 
¶ Alo if a man ſue a falſe action againſt te- 
nant in the taile, as if a man will ſue againſt 
him a wit of Entre in the Poſt, ſuxpoling bp 
his Witt that the tenant in the tatle Had nor 
his entrie but by Z. of B. that diſſeiſed the 
_ father of the demaundant , and that ig 

ſe, and he recouereth againſt the tenant in 
the taile by default , and ſueth execution , and 
after the tenant in the taile dpeth,yis iſſue map 
haue a wit of Formedon againſt him that re= 
conered , and if hee will pleade the recouerie 
againſt the tenant in the tatle , the iſſue map 
Cap , that the ſaid A. of B. diſleyſed not the 
graund fa of hym that recouered in ſuch 
manner as his wzit , and ſo he ſhalt 
faiſefie his reconerp . Jiſo ſuppoſe that that 
Was true, that the «ſaid Þ.of B. difleiſed the 
graund father of the demaundant that recoue= 
red, and that after the difſetfin the demaundant 
02 his father, oz his graund father by a deede 
had releaſed to the tenant in the taile, all the 
right that he had in the land ac. And this not= 
withltanding hee ſueth his wzit of Entre in 
the Poſt, againſt the tenant in the taile, in the 
manner as is atoꝛeſaid, and the tenant in — 
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taile pleadeth to him, that the ſayd Þ. ot B. 
diſſeiteth not his graund father , as his wztt 
ſuppoleth : And vpon thys they be at iſſue, 
and the iſſue is found foz the demaundant, 
Wwherebp he hath Judgement to recouer and 
ſueth execution, and after the tenant in the 
tapie dpeth , his tllue map haue a Wzitte of 
Formedon againſt him that recouered . Ind if 
he will plead the recouerie by action tried a= 
gainſt his father tenant in the taile , then hee 
may ſhew and plead the releaſe made to hys 
father , and ſo the action that was ſued was 
faint in the law ec. 

¶ And it ſeemeth that faint action is as much 
toſap in Engliſh, as fapned action , that is to 
ſap, ſuch action, that though the wozds of his 
Wzit bee true, pet fox certaine cauſes he Hath 
no cauſe noz titie by the law to reconer by the 
ſame action. And falſe action is, where the 
— of the Wit be kalſe: And in the two 
caſes befozeſaid , if the caſe were ſuch , that 


after ſnch a reconerie and execution E 


made, the tenant in the taile had diſſeiſed him 
that recouered, and thereof dyed ſeiſed, where= 
by the land alſo diſcended vnto his iſſue , this 
is a Remitter to the iſſue, and the illue is in 
by fozce of the taple . Ind foz that cauſe F 
ous put theſe two caſes befozeſapd, to in⸗ 

ourme thee ( my Sonne) that the iſlue in the 
taile by fozce of a diſcent made to him after a 
retcouerie and execution thereof made againſt 
his aunceſter, may bee al wel in hys * 


8 
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as he ſhould be by diſcent made to him after a 
diſcontinuance made by hys aunceſter of the 
tapled land by feoffement in the countrep, 0z 
¶ Alo in the ſame caſe afozeſapd, if the caſe 
were ſuch, that after the demaũdant had iudg⸗ 
ment to recouer againſt the tenant in taile, and 
the ſame tenant in the taile dped befoze any 
execution had againſt him, whereby the tene⸗ 
ments diſcend to his iſſue, and he that recoue⸗ 
red ſued a Scire facias to Haue execution of the 
iudgment againlt the iſſue in the taile, the (Nue 
ſhall plead the matter, as befoze is ſatd, and ſo 
hal pꝛoue that the recoucrie was falſe oz faint 
in the law, and ſo ſhall barre him to haue exe⸗ 
cutton of the iudgement ec. 

CAiſo if tenant in the taile diſcontinne the 
tatle and die, and his iſſue bzingeth a wzit or 
Formedon againſt the diſcontinuee being tenant 
of the freehold of the land,and the diſcontinues 
pleadeth that he is not tenant}, but otherwiſe 
diſclaimeth from the tenancy in the land: Jn 
this caſe the iudgement ſhal be, that the tenant 
go without dap, and after ſuch itudgement the 
tſſue in the taile that is demaundant map well 
enter in the land, not withſtanding the diſcon= 
tinuante. And by ſuch entre he ſhalbe adiudged 
in his Remitter , e the cauſe is, becauſe that if 
any man ſue a Præcipe quod reddat againſt any 
tenant of freehold,in which action the demaun⸗ 
dant ſhal not recouer damages, and the tenant 
pleadeth not Nontenure, but otherwiſe diſclap⸗ 


meth 


Remitter: .- 


in the demaundant 
— inthe whe ſcar — 


ſuppoſeth. Ind foz that cauſe t 
after that þ iudgement is giuen, that the 
naunt ſhall. goe without dap, map enter into 
the tenements demaunded , e whi ſhall be 
ag = aduauntage to him in the lawe, ag it 
he gm rue to recouer- againſt the te⸗ 
naunt . Ind bp ſuch entre he is in the remitter 
by fozce of the raile: but where the demaũdant 
recouereth damages againſt the tenaunt, there 
the demaundant may auerre that he is tenant 
as the Wzit ſuppoleth. „that foz the aduaun⸗ 
tage of the demaundant foz to recouer his dã⸗ 
mages, oz eiſe he ſhal not rocoſte his dãmages, 
rhe fag ere o were giuen him by 
awe. 
Alto it a man be diſleiten ; and the — 
di- 


ſour die his heire being in by diſcent, now t 
entre of the dilleiſe is taken aw ap And ik 
diſſeiſp dzing his wit of entre vppon the 
ſeiũn in the —— the heirt, and the heire 
diſclaimeth in the tenancp Ec; the demaundant 
may auerre his Mit that he is tenaunt as the 
Wꝛit ſup eth it e wil, fo; to recouer His 
mages. But pet ik He will leaue the auerrem̃t 
gc. he map p enter into the lid, becauſe 
of the diſclaimer notwithſtaving that his en= 
tre befoze was taken away. Ind pet Was ad⸗ 
— ed befoze mp maſter ar Robere Danby late 
Juſtice of the common place, and his 


ompanions. 
dan, . i. Alto 
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C Aiſo, where the entre of a man is lawful, 
though that he take eſtate to him when hee is 
ot full age foꝛ terme of life, oz in taile, oꝛ in fee, 
this is ã N emitter to him, if ſuch taking of el⸗ 
tate bee not by deede indented, o by matter of 
recoꝛd that ſhali conclude oz ſtop him: Foz if a 
man be dilleiſed, and therof taketh eſtate of the 
diſſeiſoꝛ without deede ,03 by deede Poll, that 
is a god Remitter to the diſleiſe. 
<CC2ÞPiſlo,it a man let land foz terme of life to an 
other which alteneth ta another in fee, ⁊ the a= 
itenoz maketh eſtate to þ leſſoꝛ, this is a remit⸗ 
ter to the leſſoz, becauſe his entre was lawful, 
Alco, if a man be diſſeiſed, and the diſſeiſoꝛ 
letteth the land to the diſſeiſer by derde Pol, 07 
without deede foz terme of pere, whereby the 
Dilleiſe entreth, this entre is a Remitter to 
the dilleiſee : Foz tn ſuch caſe where the entre 
of a man is lawtul, and a leaſe is made to him, 
2 rant he claime by wozdes in the coun= 
, that he hath eſtate by fozce of ſuch leaſe, 
that he claimeth nothing in 


t 
03 Meth openiy 
the lande, but by fozce of ſuch leaſe, pet this is 
a remitter to him, to; ſuch claimein the coun= 


trep is nothing to purpoſe; bur if he claime in 
a court of M ecoꝛde that he hath eſtate but bp 
fo:ce of ſuch leaſe + not other wiſe, then her is 


CAiſo ik ntenauntes ſeiſed ot᷑ cer⸗ 
taine lande in fee, the one being of full age, the 
other within age be difſeiſed , e the difleiſonr 


dieth ſeiled and his iſſue ent teth, the one of the 
| tointe⸗ 


he commeth to ful 17 
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fointenants being the within age, & after that 
the heire of the dilſeiſo; 
letteth the land to p lame tointefits foz terme 
of their lines, this is a remitter as to the halte 
to him that was within age, decauſe that he is 


ſeiſedof p moitie that belongeth to him in fee, 


becauſe his entre was lawtull. But the other 
iointenãt hath in the other Haife but eſtate to 
terme of lite by fozce of the leaſe, becauſe his 
entre was taken away c. 


gV Varrantie, 


] T is commonly ſaide that there be the ma- 
ner of warranties, that is to ſap, warrantts 


lineall, warrantie collaterail, and warrantie 


that beginneth by diſleiun. And it is to werte 
that befoze the ſtatute of G louceſter al warri= 
ties which deſcended to thẽ Which were heires 
to them that made the warranty , were barres 


to the ſame heires to demand anp lands oz te= 


nementes againſt thoſe warranties, except the 
warranties that began by diſſępũn, foz ſuch 
Warrantie was neuer barre top heire, becauſe 
the Wartantie began by Wong, that is to ſay, 
by dilletſin. . | 
Cwarrantie that beginneth by dilleiſin is in 
ſuch fozme. Is where there is father & ſonne 
E the ſonne doth purchaſe land ec. and lett 
the ſame land to his father fox terme ot > 
E the father by his deede therof enfe ano= _ 
ther in tee, and bindeth him and his Heires to 
N. ij. Warran⸗ 
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warranty, # if the father die whereby ß war⸗ 
xantie ditcendeth to his ſonne this warrantie 
ſhall not barre the ſonne, koz notwltiding this 
Warrant ie, the ſonne may well enter in p lande 
02 haue an aſſiſe againſt p altenee if he wil, be⸗ 
aule p warranty began by dilleifin. Foz whe 
father p had no eſtate but fox terme of peres 
made a feo t in kee, this was a dilleifn 
to þ tonne of p franktem̃t that then was in the 
Conne. In the ſame maner it is if the ſonne let 
vnto the father p land to holde at Will, @ after 
the father maketh afeofferit with warrãtpec. 
And as it is ſaid of the father ſo map it be ſaid 

of euerp other aunteſter ac. 2 
In the ſame maner it is ik tenant by Elegit, 
— by ſtatute marchant, oz tenãt by ſtatute 
le, maketh a fettem̃t in fe with warrãtp ec. 
this ſhall not barre the heire p ought to haue 
Hye tend 000 that ſuch warranties beginn 

erun, . | | > 7 $24 DES | 

Alo if a warden in chiualry oz warden in 
Cocage make a feffemet in te, in te taile, oꝛ fo 
kme of like w warranty ec. Such warranties 
be no barres top heires to whds the lande ſhall 
diſcend, becanſe that they dy dilleilin, 
Alto if the kather and the tonne purchaſe 
rteine landes 02 tenementes, to haue and to 
Ide to them totntlp ec.s after the father ali⸗ 
cneth the whole to another and bindeth him E 
his heires to warranty &c.and after the father 
dieth, this warranty ſhali not barre the ſon of 
the moity that beidgeth to him of the tame te= 
.nements 
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nements,becaaſe þ as to the moitie that beio= 
yore the lonne, the Warranty began by diſ- 
eiſin. 

Sp A. ot B.: be ſeiſed of a meaſe, 6 F. ot 
G. p hath no Fight to enter in þ ſie meſe clai⸗ 
ming to hold p {Je mele to him e to his hetres, 
enter into p ſame meſe, but A. ot᷑ B. thẽ is con⸗ 
tinualip dwelling in Þ ſac meaſe, in this caſe 
the poſſeſſion of kranktenemkt thaibe alwa 
adiudged in Þ ot B. e not in F. of G. becauſe 
p in ſuch caſe where two be in one mele, oz in 
other tenemets, t p one tlaimeth bp one title, 
E the other by an other titie, the law ſhall ad- 
iudge him in 1 1 that hath right to haue 


the polleſſion of p ſame tenement, But in the 
caſe afozeſaidif F.of G. make a feolfement to 
certein barretourss extozcioners in the coun= 
trey koz to haue maintenaunte of them of the 
Came mele by a deed of froffement w Warrant, 
by fozce of which p ſaid A. at B. dare not dwel 
in the ſame mele,but goeth out of y ſame meſe, 
this warrantie beginneth by diſſeiſn, becauſe 
that ſuch a feolfemcnt wag cauſe that the ſayd 
A. ot᷑ B. lett the polſeſſion of the lame meſe. 

¶CAlſo, if a man that hath no right to enter 
in anothers tenements, enter into the faid te⸗ 
nements, and incontinentip maketh a feoffe= 
ment to other perſons by his deed with War⸗ 
rantie,# deliuereth to them ſeifin, this war- 
rantie beeginneth by diſſeyn, becauſe that 
the dilleilin and the feoffement were made as 
it Were at one ad that this is 2 

ty, 
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may lee it in a ple. ñ 3 8.Ed.z, in a wiitt of 
Formedon in the reuerũon. 
¶ Warrantie ſyneal is where a man ſepſedof 
certeine landes in fo maketh a feoffement by 
his dende to another, and bindet h him and his 
heires to Waärrantp, E hath iſſue's dieth,# the 
Warranty diſcendeth to his iſſue, this is a li⸗ 
neal warrũty. And the cauſe why this is alp- 
neal warranty,is not becauſe p the warrantie 
diſcendeth from the father to his heire, but the 
tauſe 1s, becauſe pifno ſuch deede with war⸗ 
rantie had beene made by the father , then the 
right of the, tenements thoulde diſcend to the 
heire, and the heire ſhould connep the diſfcent 
from the father ac. Fox if there be father and 
Conne , and the ſonne purchaſe tenementes in 
kee, and the father diſſeiſeth the ſonne thereof 
and alpeneth it to another in fee by His deede; 
and bp the ſame. deede byndeth Him and Hig 
heires to warrant the ſame tenementes and 
Co fozthe, and the father dpeth , now is the 
Conne barred to haue the ſapd tenementes, foz 
hee map bp no ſuit noz by anp other meanes 
haue the ſapd tenementes, becauſe of the ſatd 
Warrantie. Ind that is a collaterall warran= 
tie, and pet the warrantiedpſcendeth lpneallp 
from the father to the ſonne. But becauſe that 
tf no ſuch deede with warrantye had beene 
made, the ſonne in no manner myght connep 
the tytle that hee hath of the tenementes 
from his father to him, in ſo much that his 
father had no eſtate noz ryght in the — 
52 men 
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ments, therfoze ſuch warrantie is called col ĩa⸗ 
teral warrantte :Jn ſomuch that he _ made 
the Warrantie is collaterall to the tit ie of the 
tenements, and that is as much to ſay, that hee 
to whom warrantte diſcended , could not con⸗ 
uey the title that he had in the tenements by 
im that made the warrantie in this caſe, ifno 
Fs it if cherete = — father 

io, 1 e un , rat 4 and 
Conne,+ rhe — is dilleiſed, in whoſe 
— the father releaſeth by hia deede with 
arrantie Ec. and diery,and after the graund⸗ 
father dieth,now is the ſonne barred of the te⸗ 
nements by the warrantie of his father, & this 
is called lineall warrantie, becauſe that if no 
Cuch warrantie had bin made, the Conne might 
not haue conueped the right of the tenements 
to him, noz ſhew how he ts heire to the graũd 
father,but by meanes of the father ac. 
¶ Also, i a man haue iſſue the ſonnes and is 
diſſeiſed, and · che elder ſonne releaſeth to the 
diſſeiſoꝝ by his deede with warrantie ec. and 
dyeth without iſſue, and after this the father 
dpeth, this is a lineal Warrant ie to the ponger 
Conne, becauſe that though the elder ſonne died 
in the lyke of the father, pet by poſſibilitie it 
might ber that he might conuey to hym the ty⸗ 
tle of the land by his elder b2other , if no ſuch 
warrantie had bin made: Foz it might be that 
after the death of the father , the elder bzother 
entred into the tenements and dped wpthout 
«ue , and then the yonger konne ſhall Gs 
iy. 
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to him the title by hys elder bzother ; But in 
this caſe,if the ponger ſonn With War⸗ 
rantie to p dilleiſoz,s dyeth without iſſue, this 
is a collateral warratie to the eldeſt ,be- 
cauſe that of ſuch land as was to the other, the 
elder bzother by no poſſibilicy might conuey to 
him the title by mean of the ponger bzother. 
A iſo, if tenant in the taile hath iſſue thzee 
Connes,and diſcontinue the taile in fee, and the 
middle ſonne releaſeth by his dede to the diſ= 
continae,and bind Him and his heires to war= 
rantiſe &c.and after the tenant in the taile dpe, 
and the middle dyeth without iſſue,now is the 
elder ſonne barred to haue anp recouerie by a 
wit of Formedon, becauſe that the Warrantie 
of the middle bzother is collateral to him, in {a 
much that he may by no manner conuep to him 
by fozce of the tatle any diſcent by the middle 
b2other, and therefoze it is a coliaterall war= 
rantie. But if in this caſe the elder bzother die 
without iſſue, now the ponger bzother map 
well haue a Formedon in the diſcender, and reco⸗ 
uer the ſame land, becauſe that the warrantie 
of the middle bꝛother is lineall to the ponger 
bzother, becauſe it map be, that by poſſibilitie 
the middle bzother map bee ſeiſed by fozce of 
the tatle after the death of his elder bother, # 
then the pongeſt bzother map conuep his title 
of diſcent by the middle bzother Ec. 


CA loco, tf tenant in the taile diſcontinue the 


tatle, & hath iſſue and die, and the bncle of the 


iſſue releaſe to the diſcontinue with ty” 
an 
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and die — iſtue, this is a collateral War⸗ 
rantie to the iſſue in the taile, becauſe that the 
warrantie diſcendeth vpon the iſſue , which 
com —— himſelke to the tatle , by mean 
of his . | 
CAiſo, if tenant in the taile hath iſſue two 
daughters and die, and the elder daughter en= 
treth in to the whole, # thereof maketh a feffe= 
ment in fee with warrantie,and after the elder 
daughter dieth without iſſue: Jn this caſe the 
ponger daughter is barred, as to the moitie, E 
as to the other half ſhe is not barred,foz as to 
the moitie that belongeth to þ ponger daugh⸗ 
ter, ſhe is barred, becauſe that as to the moitie 
that belongeth to her, ſhe cannot conuey the 
diicent by the meanes of her elder filter , Ind 
therefoze as to the moitie, that is a collateral 
Waͤrrantp, but as to + clo; moityp _ be⸗ 
longerh to her elder ũſter, by p ſame elder ſiſter 
the Warrantie is no barre to the ponger fGilter, 
becanſe that ſhe map conuep her dilſcent as ta. 
that moitie that belongeth to her elder, by the 
ſame elder ter: Ind ſo as to that moitie that 
belongeth to the elder lifter , the warrantie as 
to that is lineali to the ponger liſter, 
¶ And note well, that as to him that deman⸗ 
deth fe imple by any of hys aunceſters , he 
ſhaibe barred by lineall warrantie which diſ- 
cendeth vpon him, except it bee reſtreyned by 
ſome ſtatut, but he which demaundeth te taile 
'by a zit of Formedon in the diſcender, ſhall 
not bee barred by lineall warrantie , as 


| * 
* 8 88 

| e pnou dilcent in mple by t 

- — that made the warrantie, but a 
coilateral warrantie is a barre to him that de⸗ 
maundeth fee, and aiſo to him that demaundeth 
fee taile, without any other diſcent of fe ũm⸗ 
pie except in caſes that bee reſtrayned by the 

tute, and other caſes foz certaine cauſes, ag 
Halbe ſaid hereafter. 
Aiſo, if land be giuen to a man and to hys 
heires of his bodie begotten, the which taketh 
a wife, and haue iſſue a ſonne betwene them, 
and the huſband diſcontinueth the taile in fee, 
and dyeth, and after the wife releaſeth to the 
diſcontinuee in fee with warrantie and dyeth, 
and the warrantie diſcendeth to the fonne,this 
is a collateral warrantie. But if tenements be 
uen to the huſband and the wife, and to the 
tres of their two bodpes begotten , whi 
haue iſſue a ſonne,s the huſband diſcontinuet 
the taile, a dieth , and after the wife releaſeth 
With warrantie e dieth, this warrantie is but 
a lineal warrantie to p ſonnc,foz the ſonne ſhal 
not bee barred in this caſe to ſue his wzitt of 
Formedon, except he haue pnough by diſcent in 
fee imple by his mother, becauſe that their iu 
in a wzit of Formedon ought to conuep to him 
the right as heire to his father and to His mo⸗ 
ther of their two bodies begotten, by fozme of 
the gift And ſo in ſuch caſe the warrantie ot 
the father,and the warrantie of the mother, be 


but as lineal warranties to the heire Ec. And 


note wel, pin euery caſe here a man deman⸗ 


deth 
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deth tenementes in fe taile by a wit of Form- 
don, i any of the iſſues in the taiie that had 
polleſſion 02 that hath poſſeſſion make a war= 
rantp ac. it᷑ he that ſueth the Wzitt of Formdon 
might bp any poſſibility by matter that might 
be in deede conuey to him by him that made the 
the warranty by the koꝛme of the gift. This is 
a lineal warranty, s not collateral. 

CPiſo, if a man haue iſſue thzee ſonnes, awd 
he geeueth lande to his eldeſt ſonne, to haue 
and to hold to him e to the heireg of his bodie 
tegotten,and foz default of ſuch ilue the re⸗ 
mainder to the middle ſonne,to him, and to the 


| Heires of his bodie begotten , and foz default 


of ſuch iſſue the remainder to the poungelk 
Conne, and to his heires of his bodie begot= 
ten, in this caſe if the eldeſt ſonne diſcontinue 
the taile in fee, and bynde him, and his heires 
to Warrantie, and dpe without iſſue, this is 
a collaterali warranty to the middle ſonne, and 
he ſhalbe barred to demaunde the ſame lande 
vy koꝛte of the remainder, becauſe that the re⸗ 
mainder in hig title, and his eldeſt bzother ia 
collaterall to p title which beginneth by fozce - 
of the remainder. 

¶ In the ſame manner it is if h middle ſonne 


had the ſame lande by fozce of the remainder, 


becauſe that his eldeſt bzother made no diſcdõ⸗ 
tinuance, but died Without iſſue of His bodte, 
and after the middle ſonne maketh a diſconty= 
nuance with warranty ec. and dyeth with= 
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iſſue, this is a collaterall warrantie to the 
eſt lone, s alſo in this caſe if any ot᷑ p' ſad 
be diſteiſed, E the father that made the 
releaſe to the all his right ec. 
th warranty, this is a coflaateral warrantp 
to the ſonne vpon whom the warranty diſcen⸗ 
ded, Cauſa qua ſupra, And ſo note well p where 
a man y is collaterall to the title ac. releaſeth 
with warrantp,that is acollateral warranty. 
CÞFiſo, if the father geeue lande to his elder 
ſonne, tohaue@& to hold to him to the heires 
males of his body begotten, the remainder to 
the ſeconde ſonne ec. if the eldeſt bother alien 
in fee with warranty ec. and hath iſſue: female 
e dieth without iCuc male, this is not a colla⸗ 
teral warrantie to the ſecond ſonne, no2 ſhall 
not hurt him of his action by Formedon in the 
remainder, becauſe that the warranty diſten⸗ 
deth to the daughter of the eldeſt fonne, E not 
to theſecond ſonne. Foz euerp Warrant that 
diſcendeth,diſcendeth to him that is heire bn= 
to him Which made the warranty bp the com⸗ 
mon law Ec. 2 a 
CAlco, if lande be geuen to a man and to his 
heires males of his body begatten, and foz de⸗ 
fault of ſuch iſſue the remainder thereof to his 
heires females of his body begotten, and af⸗ 
ter the done in the taple maketh afeoffement 
in kee with warrantic acco2ding, and hath iſ⸗ 
ſue aſonne + a daughter and dieth, this war⸗ 

rantie is bnta lineall Warranty to the ſonne, 
to detnaunde by Witte ot Formedon in the diſ⸗ 

cendze 
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.cendze. Ind it is but lineal to the daughter to 
demaunde the ſame lande by Wit of Formedon 
in the remainder, if her bzother dpe without 
on male, becauſe that ſhe claimeth as heire 
le of the bodie of her father begottẽ. War 
in this cafe if her bzother in his lite releaſe to 
the diſcontinue with warrantie ec. Ind after 
die without iſſue, this is a collaterall warrã⸗ 
tie to the daughter, becauſe that ſhe cannot cd 
uep to her the right that ſhe hath by tozce of þ 
remainder bp anp meane of diſcent bp her bꝛo⸗ 
ther, e therfoze the bzother is collateral to the 
title of His uſter, s therefoze his Warranty is 
ene foe ae interim 
E ue hea t in 
king the ſecond, there was a Juſtice 
in the common place dwelling in Rent, called 
Rilchill, that had iſſue diuers ſonnes. Ind 91 
entent was ; that his eideſt fonne ſhould haue 
certaine-landes to him and to his heires of His 
+ bodie begotten , and fox default of iſſne, the 
remainder to his ſeconde ſonne and {o fœzth, 
And fo the thirde ſonne e. Ind becan 
that he would that none of his ſonnes ſhould 
alien oz make warranty foz to barre oz to 
the other that ſhoulde der in the remainder Ec. 
He cauſeth to be made an indenture to ſuch ef= 
fed, that is to ſap, p the landes and tenements 
were giuen to his cldeſt ſonne Vppon'- this 
condition, that if the eldeſt lonne aliened in ter 
oꝝ in ke tatle ec. oꝛ amp of his ſonnes alpened 
et. p then their eſtate would ceale 7 


_ 


voyde, and 
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that then the ſaide landes 
mentes — remaine to 
conde ſonne, e to the ot his body begot⸗ 
ten, and that vppon the ſame condition. s. that 
it the ſecond ſonne alien ec. that thẽ his eftate 
ſhould ceaſe, & that then the ſame landes s te= 
nemẽts ſhould remaine to the third ſonne, to 
heires of his bodie begotten, and ſo fœzth, 
the remainder to other of his ſonnes, & li 
of ſeiſin was made accoꝛding. But it 
reafon Þ all ſuch remainders in þ koʒꝛme be= 
fozeſaidbe voide,and of no value, and that foz 


02 tene⸗ 


mainder that beginneth by a deede, it behoueth 
that the remainder bee in him to whom the re= 
mainder is tapled bp fozce of the ſame deve 
When the liuerie of teifin is made to him that 
hath the franktenement. 


ſonne at the time ot᷑ liuerie of ſeiſin in the caſe 


befoꝛeſaid ec. 


C The ſecond cauſe is if the firſt ſonne a= 
lien the tenements in fee, then is the frankte= 
nement and the fee ſimple in the -altence and in 
none other, and if the donour had any reuerſ= 
on by ſuch altenatis, the reuerũon is diſconti⸗ 
nued, then though ſome reaſon it 
bee that Cuch remainder ſhali begtnne His be- 
ing and his — — after ſuch 
alienation made to a ſtraunger that hath bp 
the ſame alienation franketenement and fes 
imple; and alſo if ſuch remainder * 


the ſe⸗ 


And ſuch remainder was not to the ſeronde 


be good, then might he enter bpon the alpen 
where he had no maner of right tefoze the alie⸗ 
natid:which ſhould be inconueniẽt. The thirp 
caule is whey p condition is ſuch p if petdelt 
ſonealien gᷣc.p his eſtate ſhal ceaſe, oꝛ Mall be 
void ec. then afrerſuch alienation ec. may the 
donour enter by fozce of ſuch codition ac. as it 
ſeemeth,s ſo þ donoz dz h res in ſuch caſe 
ought moze ſooner to haue p land, the þ ſeconde 
Conne p had no right tefoze ſuch alienation ec: 
e ſo it lemeth p ſuch remainders in the caſe be⸗ 
fozeſaid be void. | 
C.Filo,at the common lad befoze the ſtatute 
of Glouceſter, if tenant by the curteũe had 
aliened in fee with warrantie accozdaunt, af= 
ter his deceaſe this was a barre to þ heire gt. 
as it appeareth by the Wozdes of the ſame 
ſtatute. But it is remedied by the ſame ſtatute 
that the Warrantie of the tenant by the curte- 
fie ſhalbe no barre to the heire , except he haue 
nough by diſcent by the tenant by the curte= 
e, foz befoze the ſaide eſtatute that Was a col- 
laterall warraunty to the heire , becauſe hee 
toulde not connep anp title of diſcent to 
tenementes by the tenant by the curteũe, but 
onelp by his mother oz other of his aunceſterg 
- Ec. that is the cauſe why it was collaterall 
warrantie . But it a man enheriter , take a 
Wife, Which haue iſſue a ſonne betweene them 
and the father dyeth, the ſonneentreth into 
the lande, andendoweth his mother,and after 
his mother alieneth that chat ſhe hath — — 


 Warrantie. . 
dower to another in te, with warritie accoꝛ⸗ 
ding, and att er dpeth, and the Warrantie dit⸗ 
cendeth to the fonne, nowe the ſonne ſhalt bep 
barred to demaunde the ſame land becauſe of 
the ſaid warrantie, becauſe that ſuch collate= 
rall warrantie of tenaunt in do wer is not re⸗ 
medied by any ſtatute: The ſame law is where 
tenant foz terme of life an alienation 
with warrantie ec. and dpeth, and the warrã⸗ 
tie diſcendeth to him that Had the reuerũon oz 
the remainder Fc. they ſhall be barred by ſuch 
warrantie Fc, 2 
CaAiſo, in the ſaide caſe if it ſo were p when 
thetenaunt in dower alpeneth ec. the heire 
was within age, and alſo at that time that the 
Warrantie diſcendeth vpon him, he was with 
in age, in this caſe the heire map after enter 
bppon the altenee notwithſtanding the war= 
rantie diſcended ec. becauſe that no laches ſhal 
be adiudged in the heire within age, that hee 
entred not vpon the aliene in the life. of the 
tenaunt in do wer, but if the heire was with= 
tn age at the time of the alienation , and after 
he came to full age in the life of the tenaunt in 
do wer, and ſo being of full age, he entred not 
in the like of the tenaunt in dower , and after 


albs barred by ſuch wa 7 
e 


of full age, entred not in the like o tenant 
in do wer Ec. 


C- Filo it is lkpoken in the ende of the ſayde 
7 elkatute 


the tenant in dower dpeth there paraduenture 


; | 
eſtatute of Gl wo 3 — 
lienation with warrantie made by the — 
by the curteũe, in ſuch fozme. 

CPþiſoin the ſame maner the heire of the wo= 
man after the death ol his father e mother ſhal 
not be barred of action, i he demaund the heri⸗ 
tage oz the marriageof his mother by a wzit of 
Entre that his father aliened in the time ot his 
mother, whereofno fine is leuied in the kings 
ch court ec. And ſo by fozce of the ſame ſtatute if 
the huſband of the wife alpen the heritage oz 
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zen mariage of his wife uin fox with warrantte Ec. 
ire by his deede in the , this is cleere law 
the that this warrantie ſhall not barre the heire, 
ith except he haue pnough bp diſcent ac. But the 
ter doubt is, if that the huſband alien the heritage 


of his wike bp fine leuied in the kings Courts 
with warrantie ec. if this ſhal barre the heire 
Without anp diſcent in value ac. Ind as to 
that J will ſay here certaine reaſons that F 
haue heard ſap in this matter. IJ heard my 
Maſter Sir Richard Newton late chief Juſtice of 
the common place ſap once in the ſame place, 
that iuch warrantie that the baron maketh by 
fine leated in the kinges Court, ſhall barre the 
heire,though that he haue RCP diſcent, 
becauſe the Statute ſapeth,w no line is 
leuped in the kinges Court ec. And ſo by his 
opinion, this warrantie by fine ec.abideth pet 


a collaterali warrantte, as it was at the com= 
rare. | decaule that the late elfarute acceprerh the 
tute e tha 

| 8. aliena⸗ 
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alienation by line with warrantie. Ind ſome 
other haue {aid and yet ſap the contrarp. this 
is their p2of, that as by the lame chapiter ot 8 
laid eſtatute it is oʒzdeined, that the warrantie 
of the tenant by the Curteũe ſhall not barre 
the heire, except he haue pnough by diſcent Ec. 
though that the tenant by the curteũe leuie a 
fine of the. ſame landes with warrantie #c. ag 
ſtrongly as he can, pet this warrantie ſhal not 
barre the heire, except he haue aſſets oz enough 
dy diſcent c. Ind 8 beleeue that this is law, 
and therefoze they ſap, that it ſhould be incona 
uenient to vnderſtand the ſtatute in ſuch fozme 
that a man that hath not but in the rpght of 
his wife, map by fine leuied by himlelte of the 
tenements that he hath but in the right of his 
Sike with Warrantie ec. barre the heire of the 
ſaid tenements without diſcent of the fee ũm⸗ 
ple ec. where the tenant by the C urteſte can=- 
not do it. But thep haue ſaid, that the ſtatute 
ſhalbe vnderltod after this fozme , that is to 
ſap, where the Statute ſpeaketh, whereof no 
fine is leuped in the kinges Court, that is to 
ſap, whereof no lawful fine is rightfully leuied 
in the ſame kinges Court, and that is, whereot 
no fine of the huſband and his wife is leuied in 
the kinges Court, foz at the time of the ma⸗ 
king of the ſaid Statute, euerp eſtate of lands 
o2 tenements that any man 02 woman had that 
would difcende to his heire, was fee imple 
without condition oz vpon condition in deede 
oz in law. Ind becayſe that tuch ine — 
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might lawfullp haue bin leuied by the huſband 
and his wite, and that if the heires of the huſ= 
band warrant tc. ſuch warrantte ſhall barre 
the heire Ec. 
¶ And ſo thep lap that this is the vnderſtan⸗ 
ding of the ſaid ſtatute, foz if the huſband and 
the wyke made a feoffement in tee by dede in 
the countrep, the heire after the deceaſe of the 
huſbands the wife ſhall haue a wzit of Entre 


ſur Cui in vita ſ᷑c. notwithſtandmathe Warran⸗ 


tie of the huſband : Then ik no luch exception 
Was made in the ſtatute of the fine leuied tc. 
then the heire ſhould haue the wzit of Entre 
Ec.notwithlkanding the fine leuied by the hul⸗ 
band and the wife, becauſe that the weoꝛds of 
the Statute bekoze the exception of the fine 


_ Teuted c. be generallp ac. that is to ſap , that 


the heire of the woman after the death of her 
Haſband and the wike, ſhal not be barred of ac⸗ 
tion,if he demaund the heritage oz the mariage 
ot his mother by a wzit of Entre, that his fa- 
ther altened in the time of his mother, and ſo it 
ſhould be in the caſe of the ſtatute, except ſuch 
Words were, that is to ſay, hereof no ſine is 
leuied in the kinges Court: Ind lo they ſap 
that this is to be vnderſtand, whereof no fine 
by the hulbãd e the wife is leuied in the kings 
Court, the which is lawfuily leuied in ſuch 
caſe:foz if the Juſtices haue knowledg p aman 
p hath nothing but in fright ok his Wike, will 
leuie a fine in his name one ly, they wil not,noz 
ought not to take ſuch fine to be leuied by the 

D-Y. hula 


Warrantie. b 


huſband only without naming the wife, ther⸗ 
fote inquire of this matter. 
CAlio it is to wit, that in ſuch wozves 
where the heire demaundeth the herptage o) 
mariage of his mother, this Wood (where) is 
a diũundiue, and is as much to ſap, it the heire 
demaunde the herttage of His mother, that is 
to be vndeltcd the tenements that His mother 
had in fee imple by diſcent, oʒ by purchaſe,oz if 
the heire demaunde the mariage of his mother, 
that is to ſap, the tenements that Tere gpuen 
vnto his mother in frankmariage. | 
CaAiſo, where it is moued in dyuers deedes 
theſe woods in Latine, Ego & herædes mei &e, 
- Warrantizabimus, & imperpetuum defendemus, it is 
to ſee what effect hath that wozd defendemus in 
ſuch deedes : Ind it leemeth that it Hath not 
the eſtedt of warrantiſe,noz compzehendeth any 
clauſe of warrantiſe, fozif it ſhould be ſo that 
it taketh effect oz cauſe of Warrantiſe, then it 
ſhould be put in ſome fines leuted in the kings 
Court. Ind a man neuer ſaw that this wozd 
defendemus Was in fine, but onelp thys wazy 
warrantizabimus , by Which it leemeth that this 
verbe warrantizo maketh warrantie, and is the 
— — warrantiſe , and none other Weoꝛd in 
our law. 
Alco ik tenant in the taile bee ſepſed of te⸗ 
nements deuilable by teltament after the cuſ⸗ 
tome tc. and the tenant in the tatle alieneth 
the tenements to his bzother in fes, and hath 
iſtue and dyeth:, and after his bzother ung; 
| | | * 
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tatle, if he will ſue his wit of 
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by his teſtament þ ſame tenements to another 
in fee, a bindeth him and his heires to Warrã⸗ 
tile ec.and dieth without iſlue, it ſcemeth that 
this warrantie ſhali not barre the iſſue in the 
| o2medon,be= 
caule that his warrant ie diſcended not to the 
illue in the taile, in ſo much as the vncle of the 
ilne was not bound by fozce of the ſame war⸗ 
rantie in his life. Ind the cauſe p he could not 
Warrant the land in his lite, is in ſo much that 
the deniſe? could not take any execution 0z ef⸗ 
kect but after his deceaſe, @ in ſo much that the 
vucle in his lite was not holde to warrantte, 
lach warrantiſe map not diſcend from him to 


the iTue in the taile ec. fo; nothing may dyl⸗ 


tend from the anceſtoz to his heire, but p fame 
that was in the aunceſter . Biſo a warrantie 
map not goafter the nature of tenementes bp 
cuſtome, but onelp after the fozme of þ comon 
law. Foz if tenant in tail be ſeiſed of tenemets 
in bozough engliſh, where the cuſtome is, that 
al tenementes of the ſame bozough , ought to 
diſcend to p vongeſt ſonne, & he diſcontinueth 
the taile with warrantie ec. & hath iſſue two 
ſonnes & dieth ſeiſed of other {ads c tenemẽts 
in the ſame bozough in fee ſimple to the value 
and moꝛe of the tenementes tap led, & ſo fozth, 
pet the pongeſt ſonne · hall haue a F oꝛmedone 
of the tenemẽts tatled, & ſhal not be barred by 

warrantiſe of his father, though pnough to 

im diſcended in fee imple from the fame fa= 


ther after the cuſtome , fox this that the war⸗ 
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Warrantie, 
rantie diſcende th vpon the elder bzother that 
is in full lite ac. not vpon the pongeſt ſonne. 
In the ſame maner it is ok collaterall Warran⸗ 
tiſe made of ſuch tenemẽts where the warran= 
tiſe diſcendeth to the elder ſonne ec. this ſhall 
not barre the ponger ſonne #c. In p ſame man⸗ 
ner it is ot tenementes in the Shire of Rent, 
Which is called Gauelkind, p which tenemẽts 
be departable among the bzethzen tc. after the 
cuitome ec. if anp tuch warrantie be made bp 
their aunceltozs , ſuch warrantie diſcendeth 
al onelp to the hetre that is heire by the comon 
law, c not al to the heires which are heires of 
luch tenements after the cuſtome xc. 
Aiſo, if tenant in the taile haue iſſue two 
daughters by diuers venters and dpeth, and 
the daughters enter, and a ſtraunger dilleiſeth 
them of the lame tenementes, and one of the 
daughters releaſeth by her dede to the diſſey⸗ 
Cour al her right, and bpndeth her z her heires 
0 Warrantiie and dpeth without iſſue , in 
this caſe the ſiſter that ſuruiueth map wel en⸗ 
ter & put out the diſleilour ot ai the tenemẽts, 
fo2 this that ſuch Warrant iſe is no diſcontp⸗ 
nuance, noꝛ collateral warrantiſe to the filter 
that ſurutueth, ko; this that they be of Halfe 
bloud, and the one map not be heire to the o⸗ 
ther after the common law. But other wile it 


Where there be daughters of tenantes in the 


taile by one venter, 
Calco, if tenant in the taple let tenementes 
£0 another [oz terme of like, the remainder to an 


other 
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otherin fee, and the collaterall aunceſter con⸗ 
firmeth the eſtate of p tenant foꝛ terme of Ipfe, 
E bindeth him and his heirs to warrantiſe ko 
terme ok life of þ tenat foz terme of life 6 dyeth 
and the tenant in the tail hath iſſue anddieth, 
now this iſſue is barred to aſke þ tenemits by 
Wit of Formedon during the life of the tenant 
foz terme of life, becauſe of rhe coilaterall diſ⸗ 
cent vpon the iſſue in the tatle. But after the 
deceaſe of the tenant foz terme of life, the iiſue 
(hal haue a Formdon #c. Ind vyon this J haue 
heard a reaſon that this caſe ſhall pzoue by an 
other caſe, that is to lap, it a man let his lande 
to another, to haue and to hold bnto him and 
to his heires foz terme of an others life, # the 
lellour dpeth, ipuing him to whole like sc. 
And a ſtranger entreti into the land, that the 
heire of the leſſee map put him out foz this p 
in the cafe next afozeſaid, in ſo much that a ma 
map binde him and his heires to warrant to 
the tenant fox terme ok lie, al onelp during 
the life of the tenaunt foz terme of Ipfe, and 
the warrantiſe dilcendeth to the heire of him 
that made the warrantiſe, the which warran= 
tiſe is no warrantiſe of inherptaunce, but 
al onelp foz terme of anothers Ipfe, by the 
ſame reaſon where tenementes bee lett to a 
man, to haue and to holde to him and to hys 
heires koꝛ terme of anothers lite, it the father 
dye, lpuing him to whole life gc. his heire ſhal 
haue the tenementes lpuing him to whoſe 
life ec, F 02 they haue ſatd, that if a man grant 
S. iiij. an 


\ 
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an annuitp to another, to haue E to take to him 
Eto his heires faz terme of anothers life if the 
graunte dye ac. That after his heire ſhal haue 
the annuitie during the like ok him to whole 
life a c. Quære de iſta materia & c. 
¶ But where ſuch a leaſe oz graunt is made 
to a man & his heires ko terme of peres, in 
this caſe the heire of the iellee the grãte that 
neuer haue after the death of the leſſee o z the 
graunte that, that is ſo letten oꝛ granted, foz 
this that it is a chattel real, & al chatteis reals 
p the common law, ſhal come to the executozs 
Sug grauntee oz the leſſee, and not to the 
re ct. 
¶ DAlſo in ſome cales it map be, that howteit 
that a collaterall warrantiſe be made in kee Ec. 
pet ns Warrantiſe map be defeated and anp⸗ 
ented. As the tenant in the talle diſconttnueth 
the taile in kee, e the diſcontinnee is dilletſed, 
E the bzother of the tenãt in the taile releaſeth 
by his deede to ß diſſeiſoz al his right ec. with 
Wwarrantiſe in tee, & dpeth without iſſue, e the 
tenant in the taile hath iſſue and dpeth, nowe 
the iſſue is barred of his action by fozce of the 
collaterall warrartiſe diſcending dpon him, 
but if after this the diſcontintiee enter vpon þ 
diſſetſour, then may the heires in the tail haue 
his _— of Fozmedon ec. foz this that the 
warrant is aniented & defeated. Fox whe the 
Waͤrrantiſe is made vnto a man vpon any-e\= 
tate that then he had, if the eſtate be defeated, 
the warrantie is defeated, -. - 
In 
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C Jn the ſame maner it is it the diſcontinues 
make a feoffement tn fe reſeruing to him cer⸗ 
tcinrent,s foz detault of papment a reentre Ec 
+ a collateral aunceſter releaſeth to the feifs 5 
hath eſtate vpon condition Ec. dieth without 
iſue,though that the warritp diſcended vpon 
the illue in the tatle, pet if after the rent be be⸗ 
hind, e thediſcontinues entreth into the lande 
Ec.then the iTue in the taitle ſhall haue his re⸗ 
couerie by a wit of Fozmedon, foz this p the 
warranty eollateral is defeated. Ind ſo 

25 collaterali Warrantie be pleaded 


iTae in the tatle in his action of Fozmedon, 
may ſhew the matter as is afozeſaid , howe 
the warrantie is defeated, and ſo he may well 

maintaine his action. 
¶ Alco ifa tenãt in the tail make a feffemet to 
his vncle, e after his vncle maketh a feffement 
in fee w warrantiſe gc. to another, & after the 
feifee of the vncle enfeffeth againe the vncle in 
kee, + after the vncle enfeffeth a ſtraunger in tes 
wout warrantiſe e dyeth without illue , E the 
tenant nþ taile wil bzing his wit of Fa ozm=s 
don againſt the ſtranger that was laſt feffee, E 
that by the vncle, in this caſe the ine ſhal ne⸗ 
uer be barred by the warrity p was made by |, 
the vncle of the ſaid firſt feffe of his vncle, foz— 
this that the ſaid warrantiſe was defeated E 
aniented,foz this that the bncle toke again to 
= as great eſtate of his ſaid firſt feotte to 
— the warrantiſe was made, as the fame 
& had ot him. Ind the cauſe hy — 


Warrantie, 
rantie is aniented in this caſe, is this, 5 is to 
ſap,y ifthe warrantiſe were in his fozce, then 
the vncle ſhall warrant vnto himlelfe, p may 
not be, but if the feffee made eſtate to the vncle 
foz terme of life oz in tee taile, ſauing p reuer⸗ 
Gon vnto him ac. ©; p he made a gift in the 
taile to the vncle, oz a leaſe foz terme of life, 
the remainder ouer gc. In this the warrantiſe 
is not al vtterip anientcd,but it is put in ſuſ- 
pence during the eſtate that the vncle had, foz 
after this p the vncle is dead wou iſlue, then 
he in the reuerũon, oʒ he in the remainder ſhall 
barre the illue in the taile of his wzitt of Form 
don by the collaterall warrantiſe in ſuch caſe 
Ec. But otherwile it is where the vncle had 
as great eſtate in the land by ß kette to whom 
- warrantiſc was made as the feotfe had 
of him Ec. | 

A lſo it the vncle after ſuch feffement made 
With Warrantiſe, oz a releaſe made bp him w 
Warrãtiſe be attaint of felony,oz outlawed of 
felony, ſuch collateral warrãtie ſhal not barre 
no2 greeue the iſſue in the taile,fo2 this that bp 
the attainder of felony , the bloude is cozrupt 
betweene them Ec. 5 

CA ico, it tenant in the taile bee diſſeiſed, and 
atter maketh a releaſe to the diſleiſoʒ w War⸗ 
rantile in fee, and after the tenant in the taple- 
is attaint oz outlawed of felonp, and hath iſ⸗ 
Luc and dieth,in this caſe the iſlue in the tails 


map enter vpon the dilſeiſour. 


And the cauſe is fox this, ö nothing maketh 
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diſcontinuance in this caſe but the warrantte, 
E the warrantp map not diſcend to the iſſue in 
the taile, koꝛ this that the bloud is coꝛrupt be⸗ 
tweene him that made the warrantiſe ⁊ p iſſue 
in the tale, foʒ the Warrantite alway abpdeth 
at the comon law, e p comonu law is ſuch, that 
when a man is outiawed 0z attaint of felone, 
which outlawzp is an attainder in the lawe, ỹ 
the bloud between him & his ſonne c all other 
which ſhould be ſatd hig-heires is coꝛrupt, ſo 
that nothing by diſcent map diſcẽd to any that 
may be his heir by the cõmon law. And ß wife 
of ſuch a man p is ſo attaint ſhall neuer de en⸗ 
dowed in p tenemẽts of her huſband ſo attaint 
Ec. Ind the cauſe is, becauſe men ſhould moze 
elchew to do felonie c. But the iſlue in the 
taile, as to the tenements tailed, is not in ſuch 
caſe barred, becauſe he is inheritable by fozce 
of the ſtatute, and not by the courſe of p chmon 
law, Ind therefoze ſuch attainder of his fa⸗ 
ther oz his aunceſter in the taile#c. ſhal not 
put him out of his right, that he ſhould haue 
by koꝛce of the taile. 
CIllo, if tenaunt inthe taple enfeoffe his 
bncle which cenfeffeth another With warran= 
tie &c.tf atter the feoffee by His deede releaſe to 
the vncle al maner of warrantie,oz al manner 
of couenants reals, oꝛ al maner of demaundes, 
12 ſuch releaſe the Warrant ie is extinct, Ind 
ik the Warrantie in ſuche caſe bee pleaded a= 
ainſt the heire in the taple that bzingeth 
bis W2itte of Formedon to barrs the Jeire oh 


| arranrtie, 

His attion ik the heire haue and plede the ſayde 
releale ec. he ſhall defeate the ples in barre xc. 
And many other cauſes matters there be, 
Where by a man map defeate warranties. 

¶ Andit is to witte,that in the ſame manner 
as collaterall Warrantie defeated by 
matter in deed oz in law, in p ſame maner map 
lineal warrantie be defeated ac. Fon if þ heire 
in taile bzing a wzit of Fozmedon, and a 
lincail warranty of his aunceſter inheritable 
by fozce of the tail be pleaded againſt him with 
that the aſſets to him diſcended of kes imple by 
the ſame aunceſter that made the Warrantie, it 
the heire that is demaundant adnuli and 

dekeate the warrantie,this ſuffileth to him, 
foz the diſcent of other tenements ok 
fee imple make nothing tobarre 
the heire without the 
Warrantie Fc. 
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Here beginneth the Table of 
this preſent Booke. p 


DW haue J made fo; thee my Sonne 
tze Bokes. The firſt is, of Eſtates 
that men haue of landes oz tenements, 
that is to ſap. 
Df Tenant in Fee imple, 

Tenant in Fe taile, - 

2 taile after poſſibilitie of iſſue 

extineg. 

Tenant by the Curteſie of England. 

Tenant in Dower. 

Tenant foz terme of lpfe. 

Tenant foz terme of peares. 

Tenant at will by the common Law. 

Tenant at will by the Cultome of the 


mano}, | 
The ſecond Booke, 


C The ſecond Booke is of Homage, 
Fealtie. 

Eſcuage. 

Knights ſernice. 

Socage. 

rankalmoigne, oz free almeg. + 

omage aunceſtrel1. 

Graund Sergeantie. 

etie Sergeantie. 

enure in Burgage. 

Tenure in Uillenage, 

Ok thꝛer manner of Bents, that is to ſap, 
Kent ſeruice. 3 


1 
The Table $ 
Rent charge, and 
Bent ſecke. 
¶ Ind theſe two ſmall Bookes haue 1 
made foꝛ thee, foz to vnderſtand better cer⸗ 
taine Chapiters of the auncient Bokes 
of Tenures. 


& The third Booke, 


C The third Booke is of Parceners. 
Df Jointenants. 
Tenants in common. 
Eſtates of landes oz tenements vpon con⸗ 
dition. 
Diſcentes that take awap Entries 

Continuall claime. 
Releaſes. 
Confirmations. 
Attournements. 
Kemitters. oy 
Df Garranties , that is to ſap, 
Garrantte lineall. 
Garrantie collaterall, and 
Garrantie that beginneth by dilleifin. 

And know thou my Sonne, that J will 
not that thou beleeue, that al that that J haue 
ſaid in the ſaid Bokes is law , foz that will 
8 not take vpon mee, noꝛ pꝛeſume. But of 
thoſe things that be not law, inquire &\lcarne 
of my wile Walkers learned in the law. 

Notwithſtanding , though that certapne 
thinges that be noted and ſpeciſied in — wn 
5 woke 
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1 The Table, 
Bonkes be not Law, pet ſuch thinges ſhall 
make thee moze apt and able to vnderſtand, 
and learne the Arguments and the reaſong of 
the law: Fox by the arguments and the 
reaſons in thelaw, aman may moze 
loner come to the certaintie, 
and to the knowledge 
of the law, 


q Lex plus laudatur quando ratioue probatur, 


IImprinted at London 


in Fleeteſtrete within Temple 
Barre, at the ligne ofthe Hand 


and Starre by Richard 
Tottili. 
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The Table. 
Rent charge, and 
Bent ſecke. 
And theſe two ſmall Bokes haue 1 
made foꝛ the, fo to vnderſtand better cer⸗ 
taine Chapiters of the auncient Bokes 
of Tenures. 


The third Booke, 


C The third Booke 18 ok Parceners. 
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not that thou beleue, that aruyus ..,... 
ſaid in the ſaid Bokes is law , foꝛ that will 
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not take vpon mee, noz preſume . But of 
oſe things that be not lw, inquire a learne 
of mp wile Maſters learned in the law. 
otwithſtanding, though that certapne 
thinges that be noted and ſpeciſied in 15 __ 
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N The Table. | 
73okes be not Law , pet ſuch thinges ſhall 
make thee moze apt and able to vnderſtand, 
and learne the Arguments and the realons of 

the law: Foz by the arguments andthe 

reaſons in the law, a man map moze - 
. ſconer come to the certaintie, 
and to the knowledge 

of the law, 


Lex plus laudatur quando ratioue probatur. 
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